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Che True Constitution 


Suggestions Towards Its Interpretation 





By JOSEPH CULBERTSON CLAYTON 


Of the Bar of the U. S. Supreme Court 


PUBLISHED BY 
ASSOCIATED PUBLISHERS OF AMERICAN RECORDS 
NEW HAVEN, CONN. 


Price Three Dollars net, delivered. 
Deckle edge. Gilt top. Hand-wove paper. About 300 pages Cloth. 


OME Comments from Private Letters of Eminent Statesmen, 
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struction, contained in the announced volume. 
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exigencies of the XXth century.” 

“This helpful conception comes at the psychological moment, and laymen can 
understand every word.” 

“In the field of pure reason, with small regard for ‘precedent’ or authority.” 

“Stimulating and suggestive to a high degree.” 

“The Supreme Court will have to do much self-reversing before it recognizes 
the soundness of your doctrine.” 

“The doctrine is that of James Wilson, the greatest jurist who signed the 
Declaration and the Constitution. Perhaps you have extended his conception to 
cover present conditions.” 

“I do not agree with all of your conclusions, but I wish that every thoughtful 
citizen would read what you suggest as the True Constitution.” 

“I and all my friends wish to have the volume as soon as printed.” 

“Your views startle me and I may have to change the ideas of a lifetime.” 

“Your views must startle and shock every Calhounist, every extreme states- 
right doctrinaire, and every state-clique whose chief aim is State control, regardless 
of the rights of the Nation at large.” 

“Your doctrine is founded on the primary truth that ‘The whole is greater than 
any part.’” 
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In the heart of the City 
300 Bath Rooms 
Cuisine Unexcelled. 
Gentlemen’s Cafe, Ladies’ Restaurant and 


500 Rooms 
European Plan. 


Moorish Rooms. Popular Prices. 

Plenty of life—but home-like. Single 
Room and Suites with and without Bath. 
$1.00 per Day and up 
Send for Booklet. ROBERT P. MURPHY 
Meet me at the College Inn, under the Albany 
New York’s Leading Rath<ckeller, a place 
to eat, drink and be merry. Music. 


HOTEL RICHMOND 


17TH AND H STREETS WASHINGTON, D. C. 
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posite Metropolitan Club. 
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land of America. 45 minutes from Saratoga 


Send for Booklet. 
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South Carolina Ave., 200 feet from Beach. 


The Princess Hotel is newly furnished 
throughout with rare taste, and po-<sesses 
all modern requisites for convenience and 
comfort of the guests. Golf privileges and 
privilege of the Atlantic City Yacht Club 
extended to the guests. 


American and European Plan. 


A BOOKLET will be gladly furnished upon 
application. 


Rates, Running from $12.50 to $30.00 per 
week, according to location of the rooms. 


For further information address 


CROWELL & COLLIER 
THE PRINCESS HOTEL, Atlantic City, N. J. 


The New Kenmore 


ALBANY, N. Y. 














One of the Best Hotels in the City 
EUROPEAN PLAN 





$50,000 SPENT IN IMPROVEMENTS 
$1.50 and Upwards 


150 Rooms with Shower and Tub Baths: 
175 Rooms with hot and cold running wa- 
ter; Telephones in every room. Special at- 
tention paid to Tourists. Cuisine and Serv- 
ice unexcelled. Nearest Hotel to Capitol 
Building, Theatres, and Union Station. 


JAS. A. OAKS 
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SEND FOR BOOKLET. 
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_ || RECOMMENDED CORPORATION 
LAWYERS 


Peete 





In many States of the Union laws have been enacted prescribing certain 
duties to be performed by foreign corporations doing business in such States, 
and imposing penalties for non-compliance, in some instances going so far as to 
prohibit the enforcement in the courts of contracts made by corporations failing 
to ey with the law, whether sued upon by the corporations or their 
assignees. 

THE AMERICAN LAWYER here appends a list of attorneys who are be- 
lieved by the publishers to be in first-class standing and capable of preparing 
and filing the necessary papers, and of giving advice as to all details made 
essential by such laws, and of attending to corporate business in general. 

Arrangements can be made with such attorneys in such States for an annual 
fee to provide a statutory office where required, and an agent upon whom process 
may be served. 

Alabama—HUGH C. CRANE, 205 Title Guarantee Bldg., Birmingham. 
Alaska—BROWN & SMITH, Valdez. 

Arizona— 

Arkansas—Rose, Hemingway & Rose, Little Rock. 
California—Works, Lee & Works, Los Angeles 

Colorado—VAN CISE & GRANT, Equitable Bldg., Denver 
Connecticut—W. H. Elv. New Haven. 

Delaware— 

District of Columbia— 

Florida—aA. A. Fisher, Pensacola. 

Georgia—Brown & Randolph, Atlanta. 

Idaho—Richards & Haga, Boise. 

Illinois—FERGUSON & GOODNOW, 100 Washington St., Chicago 
HR Indiana—L. J. Hackney, Indianapolis. 

Iowa—Guy R. Carson, Des Moines. 

Kansas—A. M. Harvey, Topeka. 


; Kentucky—Lane & Harrison, Louisville 
e : Louisiana—T. J. Kernan, Baton Rouge. 
Maine— 


Maryland—H. CARHART SHIMER, Union Trust Bldg., Baltimore. Foreign cor- 

4 porations represented in Maryland. 

— : Massachusetts—Saxe & Saxe, 16 State St., Boston. 

Michigan— 

Minnesota— 

Mississippi—McWillie & Thompson, Jackson. 

Missouri—George W. Winstead, St. Louis. 

Montana—Edward Horsky, Helena. 

Nebraska— 

Nevada—R. R. WILSON. Counsel Corporation Charter & Trust Company. 

New Jersey—George W. Flaacke, 1 Montgomery St., Jersey City. Resident 
Counsel U. S. Corporation Co. of New York 

New Mexico—Hugo Seaburg, Springer. 

New York—John S. Parker, 34 Nassau St., New York City General Counsel 
U. S. Corporation Co. of New York. 

North Carolina—A. B. Andrews, Jr., Raleigh. 

North Dakota—A. J. Patterson, Bismarck 

Ohio—EDWARD D. HOWARD, 305-11 Hayden-Clinton Bank Bldg., Columbus. 

Oklahoma— 

Oregon—ARTHUR PALMER TIFFT, 708-711 Chamber of Commerce, Portland. 

Pennsylvania— 

Rhode Island—Edward C. Stiness, Providence. 

South Carolina—J. C. OTTS, Gaffney. 

: South Dakota—Bailey & Voorhees, Sioux Falls. 

| Tennessee—Ingersoll & Peyton, Knoxville. 

Texas—William W. Anderson, Houston. 

Utah—Shepard & Shepard, Salt Lake. 

Vermont—T. J. Deavitt, Montpelier. 

Virginia—Regester & Mullen, Richmond. 

Washington—Hammond & Dobbs, Seattle. 

West Virginia—Merrick & Smith, Parkersburg. 

zs ; Wisconsin—Bloodgood, Kemper & Bloodgood, 44 Mitchell Bldg., Milwaukee. 

r Wyoming—Homer Merrill, Rawlins. 
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RECENT IMPORTANT LAW BOOKS 


Remsen on the Preparation and Contest of Wills, with Plans of and Extracts from Important 
Wills. By Daniel S. Remsen, of the New York Bar. In one Volume, law canvas 
binding. Price $6.00, net, or $6.35 delivered. 

Maupin on Marketable Title to Real Estate (Second Edition). Being also a Treatise on 
the Rights and Remedies of Vendors and Purchasers of Defective Titles, including 
the Law of Covenants for Title, the doctrine of Doubtful Title, of Specific Perform- 
ance and other kindred a. By Chapman W. Maupin. One Volume, law canvas 
binding. Price $6.00 net, or $6.40 delivered. 

Snyder’s Annotated Interstate Commerce Act and Federal Anti-Trust Laws, with Supple- 
ment. This work includes all the recent Federal legislation relating to Carriers and 
Interstate Commerce, with full notes of the judicial decisions, etc. Price of the Com- 
plete Work, $4.50. Price of Supplement, separately, $1.50. 

Williston’s Wald’s Pollock on Contracts. A Complete and thorough treatise on Contracts for 
American Lawyers and Students. By Samuel Williston, Professor of Law in Harvard 
University. A compactly printed volume of 1139 pages. Price $6.00 net delivered. 


Clement on Fire Insurance, 2 Vols. Vol. I: As a Valid Contract in event of Fire and Adjust- 
ment of Claims thereunder. Vol. II: As a Void Contract, and in both volumes the con- 
ditions of the Contract as affected by Construction, Waiver or Estoppel. By George A. 
Clement, of the New York Bar. Price $12.00 delivered. 


Alderson on Receivers. A Practical and Comprehensive Treatise on the Law of Receivers, 
as applicable to individuals, Partnerships and Corporations, with extended considera- 
tions of Receivers of Railways and in Proceedings in Bankruptcy. By William A. 
Alderson. 1 Vol, 8vo. Price, $6.00. 


This work constitutes an exhaustive presentation of every feature of the Law of Receivers, 
and contains more matter, more cases, and a greater number of topics than any book 
upon the subject. 








FOR SALE BY ALL LAW BOOKSELLERS 


BAKER, VOORHIS & CO., NEW YORK 














New Jersey Corporations Agency 


Nos. 243 and 245 Washington Street, Jersey City, N. J., Represents over $1,500,000,000 
Incorporated Capital. 


Is by its charter authorized to act as Agent and Trustee of Corporations organized under the 
laws of New Jersey, and for FOREIGN CORPORATIONS doing business within the State. 
Attends to Every Legal Requirement Under Pa ~~ of New Jersey of Corporations Located with 
cy. 


Provides and maintains an office for New Jersey Corporations. Rooms for Directors’ and 
Stockholders’ meetings. 


ACTS AS REGISTRAR AND TRANSFER AGENT. 


EACH CORPORATION is furnished with a meeting room, a steel compartment box, 
under separate master-key lock, for its stock and transfer books, etc.; and when desired 
this Agency supplies a Resident Director, Tellers and Inspectors of Election, Blank Forms, 
etc., and attends to the receiving and forwarding of all mail matter, and to the publishing 
and sending out of legal notice at the time required by the Statutes of the State, and by 
the By-Laws of the Corporation. 


It is the aim of this Agency to assist Corporations and their counsel to conform to the laws 
of this State regarding Corporations, and not to intervene between Attorneys and their clients. It 
is managed, controlled and operated for the best interests of the legal profession. 


Property entrusted to ey Agency will be carefully guarded, and all communications will be 
treated as strictly confidentia 


Located in the NEW FIRE PROOF building of the Hudson County National Bank, Nos. 243 and 


245 Washington Street, Jersey City, within five minutes’ walk of the appara Debrosses 
and West 23rd St. Ferries of the Pennsylvania Railroa 
P. O. Box 56 “Tel. 580 Jersey City. 


CHARLES N. KING, 


Secretary and General Manager. 
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Bar Associations and the State 


If we have succeeded in our presentation of the need of the Bar 
Associations as an advisory body in matters of public concern and 
in our effort to express the advantages of combined effort for the 
individual attorney, we now are justified in taking up the subject 
broadly, to learn more of the application of our idea to the solution 
of practical questions affecting the State. 

These questions naturally resolve themselves into 

First, problems of national importance, which require treatment 
from every point of view, because of the diverse interests which 
localities may possess on the same question, and, 

Second, matters that are confined for consideration to their im- 
portance within the confines of a single State. 

Among the first class of topics we name the reform of our Banking 
System and the Amendment of the Bankruptcy Act, to prevent the 
fraudulent failures that are at present so common. 

Similar questions of national importance and almost without num- 
ber await careful consideration. 

But important as are these matters in themselves, they will nat- 
urally become the object of attention on the part of the American 
Bar Association, and this body will feel the impulse and incentive 
born of success in the narrower and more accessible affairs of the 
individual States. Accordingly, to avoid confusion and to approach 
the subject along practical lines, we shall confine our attention for 
the present to the second class, viz., those matters in which Bar Asso- 
ciations can act as advisers to the individual State. 

The recent execution of Chester Gillette for the murder of Grace 
Brown has brought prominently before the public the terrible strain 
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upon the Governor in States where no Pardon Board removes from 
his shoulders the final decision as to the life or death of the convicted 
person. 

The crime was committed in New York State, and the facts as 
they presented themselves to Governor Hughes can be briefly told. 
It was the case of a young man who by taking advantage of the re- 
liance of a female associate, had rendered her dependent upon his 
fair dealing to atone for his wrong. It was shown to the satisfaction 
of a jury that he had lured her into the Adirondack wilds and there 
by her death sought to free himself from the impending burden. 
Appeals to higher courts were in vain, and upon the affirmance of 
the death-sentence, the mother and family of the accused addressed 
themselves direct to the Governor, with whom alone was vested the 
power to reprieve or to commute the extreme penalty. 

To afford them every opportunity in this extremity, fresh testi- 
mony was taken, and an opportunity was also given for personal 
entreaty, based upon every plea in mitigation that the situation could 
afford. All this resulting in no point of real value to the accused, 
the hope of clemency was denied and the guilty person went to 
his doom. 

Nothing is said here of the pathos of the letters which the poor 
girl addressed to her lover, nor on the other side, of the maudlin 
appeals in the press for the exercise of pity where no pity had been 
shown. These influences,—if such they can be ecalled,—if they ex- 
isted, were offsetting, each to the other; and the merits alone decided 
the case in the Governor’s mind. 

But it must be evident that this is a strain to which no human 
being should be subjected. Honors or salary are no equivalent for 
the effort required to say ‘‘No’’ when conscience intervenes, and 
prevents acquiescence in the final request, uttered by maternal lips. 

Such experiences would sadden, if it did not shorten, the life 
of even an optimist; no one is made of stuff to wholly resist such 
onslaughts upon his feelings, however slightly it might affect his 
mental side. 

In answer to this may be advanced the plan of a Board of Par- 
dons, such as exists in a number of the States, and without doubt 
the proposal has within it much that is valuable, in its relief for the 
incumbent of the gubernatorial office. Just as the petit jury by its 
verdict absolves the trial judge from the burden of saying the final 
word as to the guilt or the innocence of the accused, so the Board 
of Pardons can assume the responsibility of passing upon the equity 
of permitting the sentence to become effective, in whole or in part. 

While there is virtue in the institution of a Board of Pardons in 
those States where no division of authority in criminal matters now 
exists, what we contend for is that there remains an unused ele- 
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ment which affords a better way for the solution of this question, and 
that this consists in a Committee of Pardons appointed by the Bar 
Associations of the several States, to which shall be referred the de- 
cision in such matters. 

In every jurisdiction there are a number of lawyers who have 
performed the arduous duties of their profession and have filled posts 
of high honor, but who are no longer in active practice, except as 
counsel in important cases. 

Such members emeritus of the Bar have usually acquired a large 
experience in criminal trials and their high repute in the community 
renders their opinion a matter of controlling authority. If a body 
of five or more members of the Bar Association of each State were 
appointed for the purpose, and to them was delegated the ability 
to commute or pardon, or at least, the authority to recommend to the 
Executive the proper course in their opinion to be pursued in each 
case where the plea for clemency was interposed, it is submitted that 
the result would be more equitable alike to the State and to the 
accused, than like action on the part of any chance Board of Pardons 
which the Governor might appoint, or the citizens select at the polls. 
Revision of the list of members of this committee at the annual meet- 
ing of the Bar Association would insure the maintainance of the 
standard required for the best performance of a function so impor- 
tant, and while such an assignment would not be sought, loyalty to 
the profession would secure conscientious performance of the duty 
thus imposed. 

The service of Bar Associations to the State should not, however, 
confine itself to any single department of the law. 

We will next turn to a matter which involves the reform of an 
abuse which is a glaring defect in our civil affairs. 

The receivership abuse has become of such dimensions that it re- 
fleets upon the profession at large. 

In illustration, it would be possible to cite cases of State banks 
and trust companies where the expenses have equalled 20 and 30 per 
cent. of receipts, and in some unfortunate examples of rapacity under 
the forms of law, the exactions of receivership have risen to 80 and 
90 per cent. 

Judged by the standard of fees allowed for settling the affairs 
of defunct national banks,—an average of seven per cent. for 468 
Federal receiverships,—the record of these appointees of our State 
courts leaves much to be desired. 

If a recent instance is required, the case of the Knickerbocker 
Trust Company of New York, is fresh in the public mind. Here we 
find three receivers in control of the affairs of the institution for 
twenty-two weeks, conducting other business at the same time, and 
drawing at the close of their trusteeship an allowance of $75,000 each 
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for their services, with a further item of $75,000 for counsel fees. 
This is at the rate of $3,409 per week for each receiver! 

We need not compute the yearly rate of such income for each 
receiver, nor show how it figures at more than three times the salary 
of the President of the United States. 

The incongruity of adding to the losses of the unfortunate de- 
positors by allowances such as these, is too evident to require dis- 
cussion. 

But how does this affect the profession; and in what way can 
Bar Associations remedy this abuse of patronage, in State courts? 

The answer is plain: The amount of the commission is usually 
augmented by allowances granted by the court, and in that way 
the public is led to comment upon the generosity of the Bench, when 
the bill must be paid by the helpless and unfortunate depositors. 

The reference of such an item of expenditure to the local Bar 
Association would lead to a fair valuation of the service and the 
recommendation of a sum which would be ample compensation for 
actual work performed, shorn of any suspicion of favoritism to in- 
dividuals, or of political considerations born of past, present or future 
political advantages of that nature. 

As the matter stands $300,000 of funds have been withdrawn 
from the treasury of the trust company, under the guise of safe- 
guarding assets in the keeping of the State, represented by the Su- 
preme Court. While protests have been made from other quarters, 
no word of protest or comment has been uttered by the legal 
fraternity. 

A bill is pending in the Legislature to avoid scandal in future by 
conforming the scale of Compensation in State receiverships, to the 
amount allowed in the case of national banks; but this reform 
emanates from the people instead of from the Bar. 

An opportunity has thus been lost, and the episode counts against 
rather than for the legal profession. 

To inaugurate the plan of an advisory body in legislative matters, 
so ably presented by Ambassador Bryce in his recent address, some 
action is required to bring the subject before the public mind in prac- 
tical form. ; 

It is our conviction, as expressed in these papers, that this duty 
pertains to the Bar Associations of the several States. In furtherance 
of these views, a bill is in process of preparation, to be presented 
to the Legislature at an early date. A copy of the proposed measure 
will be sent to the Secretaries of the Bar Associations for their in- 
spection, and to such of our subscribers as desire to discuss its pro- 
visions, prior to its publication in our next issue. 
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Certain Points of Comparison 


BETWEEN THE MINING LAWS OF THE UNITED 
STATES AND OF MEXICO. 


By Freperic R. KELLOGG, OF THE NEW YorK Bar. 


Mexico will probably have a new Mining Law prior to the end of 
the coming session of Congress. 

This faet, which is of much interest in itself--although it is not 
probable that radical changes will be made in the existing provisions— 
is also of especial interest to the American mining lawyer, in that it 
attracts attention to the mining statutes to-day in force in Mexico, and 
to the principal points of contrast between these laws and those in 
effect in this country. 

The object of the present sketch is simply to allude very briefly to 
certain of these points of especial interest. These are the following: 

I. As to the jurisdiction over mines and mining rights. 

In the United States this jurisdiction is exercised by the United 
States Government as to all lands within the public domain. In this 
term are included the tracts acquired by the United States under the 
Louisiana Purchase of 1803, the Spanish Treaty of 1819, the Mexican 
Treaty of 1848, the Gadsden Purchase and the Alaska Purchase, ex- 
cept so far as certain of the States located within these boundaries 
have been specifically exempted by law from the operation of the min- 
ing statutes. 

The federal statutes do not, however, cover any portion of the 
original thirteen States, or of any of the other States created from 
land originally owned by the thirteen States. And special exceptions 
have been made by statutes passed at various times, so that Michigan, 
Wisconsin, Minnesota, Missouri, Kansas, Tennessee, Florida, Alabama, 
Louisiana, Arkansas, Mississippi, Indiana, Iowa, Nebraska and Okla- 
homa, as well as all Indian reservations, are governed by different laws. 

Texas also, which entered the Union under special circumstances, 
is not under the operation of the federal mining statutes. 

Despite the numerous exceptions mentioned, it is nevertheless, of 
course, true that the federal statutes govern the greater portion of the 
entire body of lands within the limits of the United States containing 
precious metals. 

As to the States not governed by the federal statutes, it will be 
found that in some instances no general and comprehensive enactments 
whatever have been adopted and in such eases it is necessary to con- 
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‘sult the common law, the colonial grants, ete., in order to ascertain 
the status of the law. : 

It is sufficient for our present purposes to point out that, taking 
the United States as an entirety, there are many different jurisdictions 
whose laws must be consulted with reference to this general topic. 

In Mexico the entire subject in all of the States and Territories of 
the Republic is under control of the Federal Government, pursuant to 
the provisions of the Constitution which empower the Federal Legis- 
lature to pass such laws as may be necessary for the regulation of 
mining and commerce, including banking institutions. 

Perhaps a momentary digression may be pardoned at this point 
while attention is drawn to the enormous importance which a clause 
of this nature would possess at the present time in this country where 
except so far as modified by the Interstate Commerce Clause cf the 
Constitution, each State has its own body of law relating to commercial 
matters, in addition to the laws of the Federal Government applicable 
to the District of Columbia and the territories and dependencies of the 
nation. With the difficulties resulting from present conditions in the 
United States, especially in matters affecting corporations, we are all 
in general familiar. 

In Mexico, however, no such difficulties exist, the entire commercial 
law of the Republic and of every jurisdiction within the Republic being 
governed by the Federal Code of Commerce and other federal statutes, 
and being within the protective jurisdiction of the Federal Courts. 

As to mining matters, the same fact is, as above pointed out, true, 
thus assuring a homogeneous treatment, and avoiding not merely the 
varying statutes of different jurisdictions upon the topic, but also the 
varying regulations which even pursuant to the general federal statutes 
the separate States of the Union have power to enact with reference 
to the matters specified in the statutes. 


II. As to persons who may locate mining claims. 


In the United States this right is limited to citizens and to those 
who have declared their intention of becoming citizens. 


In Mexico all persons who are residents (not necessarily citizens) 
of the Republic are permitted to denounce mining claims or ‘‘per- 
tenencias’’ as they are called. 


One important exception to this general rule arises from the pro- 
visions prohibiting aliens, either individuals or foreign corporations, 
from owning any interests in real property which is located within 
twenty leagues of the frontier of any foreign country. This is of 
special importance to parties having mining interests in the frontier 
zone between this country and Mexico. It does not, however, affect 
property located within twenty leagues of the Gulf of Mexico or the 
Pacifie Ocean. This prohibition, however, is easily evaded in practice. 
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III. As to the property upon which mining locations are permitted. 

In the United States the law upon this point varies, depending 
upon whether the property is situated within any of the States to 
which the federal statutes apply, or within either one of the original 
thirteen States, or one of the other States which as above pointed out 
are excepted from the operations of the federal law. 


And it is also to be noted that even in those States to which the 
federal statutes apply, no location of mining rights can be made upon 
any land other than unoceupied mineral lands. 


Space does not permit a statement of all of the diversities which 
may be ascertained from an examination of the laws of the various 
States, and the authorities upon this general topic. It is, however, 
sufficient to observe that there are many varying situations which may 
be presented in the different States and under different circumstances 
in the same State. 

One point, however, which is worthy of special notice and which 
is almost if not quite universal throughout the United States, is that 
mining locations cannot be made by third parties upon land which 
has already become the property of private owners, unless the consent 
of such owners shall have been obtained. 

In Mexico the law is uniform. In the first place mining claims or 
pertenencias may be denounced with referenee to any land within the 
borders of the, Republic, always excepting that occupied by buildings 
and their dependencies, that occupied by towns or other inhabited 
places, and that oeeupied by public works, edifices, fortifications and 
their surroundings. 

In the second place, so great importance is attached in Mexico to 
the business of mining that the statute expressly declares that it is of 
public utility. And, although if it is desired to make a location upon 
lands belonging to private owners, it is necessary to first endeavor to 
obtain the owner’s consent, yet in case such consent is refused the 
statute provides that such permission may be granted by the court 
upon reasonable terms for the protection of the owner’s interests, pur- 
suant to the exercise of the power of eminent domain. 


In other words, with the exceptions which are generally indicated 
in the foregoing paragraph, it is impossible for any person to obtain a 
title to real estate in the Republic of Mexico of such a nature as to 
prevent a denunciation by a third party of claims for the exploration 
and exploitation of the sub-soil with respect to the minerals which are 
covered by the mining law and which will be hereinafter referred to. 

IV. As to the minerals which are the subject of denwnciation. 

In the United States it is held in many cases that not only the 
precious minerals but many which cannot be included in that class are 
covered by the provisions of the federal mining law wherever ap- 











208 THE AMERICAN LAWYER 


plicable. Thus among other materials, alum, asphaltum, borax, car- 
bonate of soda, clay, graphite, gypsum, petroleum, phosphates, potash, 
slate, soda, building stone and wax have all been held to be covered by 
the federal statutes. Even natural gas is not exempt. 

In Mexico, however, the present law (which it is understood will 
be in some respects changed by the pending legislation), embraces 
only the following minerals: Gold, platinum, silver, mercury, iron 
with certain exceptions, lead, copper, tin (except float tin), zinc, anti- 
mony, nickel, cobalt, manganese, bismuth, arsenic, precious stones, 
rock salt and sulphur. 

All other contents of the sub-soil are the absolute property of the 
owner of the surface. No third party can obtain any rights in them 
by denunciation and they may be exploited by the owner free from 
governmental or other regulation or limitation and without the neces- 
sity of any public proceedings or mining taxes. 

V. As to the unit of the mining claim. 

In the United States this is fixed by the federal statutes as being a 
surface location fifteen hundred feet in length by six hundred feet in 
width. 

In Mexico the unit is the pértenencia, which is an area one hundred 
metres square. 

In Mexico, moreover, any person may denounce as many perten- 
encias as he pleases, provided that he is willing to pay the stamp tax 
and the annual tax imposed by the mining laws. 

VI. As to the nature of the mineral rights acquired. 

It is believed that there has seldom, if ever, been devised a doctrine 
more ingenuously calculated to involve annoyance, uncertainty and 
expense and to occupy the time and attention of lawyers and of the 
courts than the so-called ‘‘ Apex doctrine’’ in which it is supposed that 
the federal enactments have embodied the former custom of miners. 

While plausible and specious in theory, and while not unreasonable 
if nature had only distributed mineral veins throughout the earth’s 
strata in strict and unalterable geometrical planes and lines, yet when 
applied to the practical conditions under which mineral deposits are 
found, its operation has been attended by countless physical and legal 
difficulties. . 

Questions as to the general nature and extent: of extra-lateral 
rights—as to whether the location of a given claim is such that the vein 
has crossed the end lines—as to whether the true apex of the vein is 
within the limits of a claim as located—as to the rights of locators 
upon so-called broad veins or mineralized zones—as to the rights of 
locators regarding spurs, off-shoots and cross-veins—questions between 
junior and senior locations upon the same vein, dependent upon the 
validity and priority of the respective locations under the provisions of 
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the statutes, and other similar points of dispute have been argued and 
contested at enormous length in the Western courts during the last 
sixty years. So great have been the complications that it is believed 
to be doubtful whether, if the matter could now be taken up from the 
beginning, and without the complications arising from rights now 
vested, there would even be any large minority of men engaged in 
mining in the United States who would vote for the adoption of such 
a law. 

In Mexico, on the contrary, the whole matter is disposed of in the 
most simple manner imaginable, and by the adherence to a principle 
which is in all respects similar to our own common law as to the 
ownership of real estate, to wit: That the person who denounces a 
given pertenencia becomes entitled if he complies with the law to the 
extraction of all minerals situated at any depth within the planes of 
the four lines of the surface square continued downwards. The Mexican 
miner is not vexed by any doubts as to the extent of his rights. Once 
the surface has been carefully and properly surveyed no questions as 
to where is the true apex of a vein can arise to trouble his repose. 

VII. As to the conditions upon which the continuance of mining 
rights depends. 

In the United States location work upon the claim is necessary. 
In some jurisdictions there are other special statutes creating similar 
liabilities. 

In Mexico there is but one condition, assuming that the denuncia- 
tion has been validly made, and that is the payment of the annual tax, 
which is equal to five pesos for each pertenencia denounced. 

VIII. As to rights of way, waters, ventilation, etc. 

As has been above stated, the mining business is deemed in Mexico 
to be one of public utility. And upon this theory it has been con- 
sidered desirable to create statutory rights with reference to passage, 
the conduct of waters, and ventilation, all of which may be enforced as 
easements upon and with reference to the lands of adjoining pro- 
prietors. 

Without going into details, it is sufficient to state that pursuant to 
the provision of this statute the owner of a claim can under certain 
conditions compel the owners of the surrounding property to grant 
him a right of way, a right to carry water to his property, a right to 
discharge water from his property and a right to construct connec- 
tions with the works of adjacent mines for the purposes of ventilation. 

In conclusion, it may be said that a careful and comparative perusal 
of the laws of these two countries upon this general subject is not 
calculated to confirm the opinion that those of the United States con- 
tain the highest expression of human wisdom upon all of the various 
points involved. 








Judicial Aspects of the Peace 
Movement 


By Hayne Davis, 


Secretary of the American Delegation at Hague Conference. 


No less interesting than the legislative are the judicial aspects of 
the peace movement. The permanent International Court created by 
the First Hague Conference is composed of four persons appointed 
by each of the governments represented at the First Hague Confer- 
ence. It would be more accurate to say each government represented 
at the First Hague Conference has a right to appoint four persons on 
the permanent tribunal created in accordance with the terms of one of 
the treaties agreed upon at The Hague in 1899. All of the govern- 
ments have not availed themselves of the privilege thus secured. The 
consequence is that the actual court contains something less than one 
hundred members, representing all of the governments of Europe 
except Turkey, all of the governments of Asia except Corea, and from 
America only the United States and Mexico, until recently. 

The governments of South and Central America were invited to the 
Second Hague Conference, and were conceded the right, after entering 
the conference, to appoint judges on this court. Several have already 
done so, and to-day representatives of Argentine, Brazil, Chili and /per- 
haps some other South American countries have been named as mem- 
bers of this court. 

This court has no authority whatever. Indeed, it cannot come into 
action until two governments having a question at issue agree mutually 
to resort to the court for a settlement. The members of the court are 
diplomats for the most part, but it contains a number of emiment 
jurists. The American members are Chief Justice Fuller, Judge 
George Gray, ex-Attorney-General Griggs and Mr. Oscar S. Straus, 
Secretary of Commerce and Labor. Neither of these gentlemen have 
ever been called upon to sit upon the court. When the trouble over 
the taxing of houses held by foreigners resident in Japan became 
acute a few years ago, Japan proposed that Chief Justice Fuller be 
one of the arbitrators chosen to pass upon that question. Our country 
was interested in the decision, because some of our citizens in Japan 
were in the same boat as the British and other Europeans who were 
making a stand against the action of the Japanese Government. But 
our government had taken no position in regard to the matter, and 
the proposal by Japan to have our Chief Justice sit on the case was 
certainly a mark of great confidence in the legal system of our country. 
The fact that decisive objections were made to Chief Justice Fuller as 


210 





aN wet ws 

















ee 


eer ‘ tale SJatnin 9% 


a ee TT 








JUDICIAL ASPECTS OF PEACE MOVEMENT. 211 


an arbitrator by some of the European governments affected is worthy 
of consideration by our country, and also by other American countries, 
in the formation of their opinion upon the question of creating a real 
international court of justice. 

The American delegation went to The Hague with a more or less 
clearly defined plan for such a court, and with a firm determination 
to stand for the establishment of such a court by the Second Hague 
Conference. Indeed, the powerful influence of our country and of 
the very able delegation which represented us at The Hague was util- 
ized to the utmost in order to effectuate this determination. Looking 
at the conference from the outside, and yet from the position of ad- 
vantage given by being on the ground, almost during the entire time, 
it seemed that the American delegates regarded the other proposals as 
unimportant compared with their scheme for an International Court 
of Justice. 


Having given out some of their ideas in a general but unofficial way, 
they found that both Great Britain and Germany were ready to co- 
operate with them in working for the establishment of such a court. 
When the proposal was finally made both Great Britain and Germany 
united with the United States in the general plan as outlined. This 
plan was for a court composed of a small number of judges appointed 
for a long period of time. It included also carefully considered details 
in regard to the method of the court’s action, for securing the attend- 
ance of witnesses, serving papers, ete. It contemplated the election, 
from the full bench, of three persons to be called a Judicial Committee 
and to be charged with certain administrative duties for bringing the 
court into session, and also having the power to act as a court in the 
trial of questions, in case this was acceptable to all the parties to a 
particular controversy at issue. 


The plan as proposed did not give the court any jurisdiction what- 
ever, nor did it indicate any method for the election of the judges. 
The Americans evidently had taken the Supreme Court of the United 
States as a model, and were endeavoring to secure the consent of the 
representatives of all the other governments in the world to the estab- 
lishment of an international court composed of such eminent indi- 
viduals as would tend to create throughout the world a feeling of 
security in cases of a resort to arbitration. The American delegates 
even talked of making the judges so independent, by reason of a 
longer term of office and ample compensation, that they would be 
above the-influence even of the government of their origin. 

The German, English and American delegates were able to secure 
the assent of the great Powers of Europe to the establishment of such 
a court, providing they were each granted the privilege of naming one 
member of the court. This would have given to the Powers, recog- 
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nized as great at the present time, because they are heavily armed and 
have a large population, a majority of the judges on the international 
court. These powers are a very small minority, and the aggregate 
of their people is far short of the combined population of the other 
countries for which there would have been only a few seats on the 
international bench. 

It proved impossible for this proposition to win general approval at 
The Hague, even though the powerful prestige of the United States 
and all the great powers of Europe was brought to its support. 

It contained more than one fatal defect. In the first place, the court 
as proposed would have been founded on personality, not on principle. 
The Supreme Court of the United States is founded on principle, not 
on personality. When that court was created the American States 
did not agree that the then great States should appoint a majority of 
the judges, leaving a minority to be appointed by the small members 
of the new Union that was being formed through the creation of this 
court. They agreed upon a principle by which, for all future time, 
men could be chosen to pass judgment upon questions arising between 
the States, or between citizens of the different States. Our forefathers 
placed their confidence in the operation of the principle to which they 
gave assent; and their faith has been justified in the main by the course 
of events. In a few very important questions, having a direct bearing 
upon the acute politics of the time, the political opinion of the mem- 
bers of the court can easily be determined by reading the decisions 
rendered, without any knowledge whatever of the party affiliations of 
the judges. But in the main the decisions have been free from per- 
sonal, political or religious prejudices. Indeed, the people of the 
United States have probably received as pure and undefiled an admin- 
istration of law through the operation of the Supreme Court of the 
United States as was ever enjoyed by any people on earth. Their ex- 
perience should make the Americans quite willing to transfer to prop- 
erly constituted international courts all questions of law or fact, in- 
stead of reserving some questions for settlement on the battlefield. In 
doing this, however, they would, of course, be in duty bound to see 
that certain guarantees are given, so that the fundamental and inalien- 
able rights of nations cannot be destroyed by the international judges, 
just as these fundamental rights are protected against possible viola- 
tion by our national and State Judges. 

In considering the various proposals made at the Second Hague Con- 
ference, and in preparing the way for a fruitful discussion of this 
question at the Third Hague Conference, a casual glance at the history 
of our Supreme Court is more than interesting. 

Of the 46 States now composing our Union, only 23 have ever been 
represented on the Supreme Court of the United States. Among the 
23 that have never been represented on the court are two of the orig- 
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inal thirteen States—Delaware, the first to adopt the Constitution, and 
Rhode Island, the last of the original States to enter the Union. Be- 
fore the war Virginia was represented on the court continuously, and 
for a period of 28 years by two judges—John Marshall and Bushrod 
Washington. Since the war Virginia has not been represented on the 
court at all. New York has been represented almost continuously. 
The intervals between the appointment of a New Yorker after the 
previous representative of that State had passed from the bench aggre- 
gate only five years out of the 118 years that the court has been in 
operation. Two other States have had two judges on the court at 
the same time: Ohio, from 1864 to 1873, when Chase was Chief Jus- 
tice, and Swayne an Associate Justice; also from 1881 to 1888, when 
Stanley Matthews was an Associate Justice, Waite being the Chief 
Justice. 


Massachusetts, since Mr. Moody was appointed by President Roose- 
velt, Oliver Wendall Holmes heing already a member. 

Two States (Connecticut and New Hampshire), with less than a 
million people each, have been represented on.the court, while six 
States having more than a million people, have never been represented. 
Four of these six States have more than two million and three of them 
have more than three million inhabitants. 

The Atlantic Seaboard is composed of 17 States. Twelve of these 
have been represented on the court. The Mississippi Valley is com- 
posed of 20 States, ten of which have been represented. The Rocky 
Mountains and the Pacific Slope contain nine States, only one of 
which has ever been represented on the court. 


The population of the 23 States that supplied all the Judges is 54 
million and the population of the 23 States which have never been 
represented on the court is 23 million, census of 1900. 

The longest term of office was thirty-four years, and was fulfilled 
by John Marshall and Joseph Story, two of the world’s greatest judges. 

There have been 64 members of the court. Twenty-one have sat*for 
over twenty years. The average term of office has been 14 years. 
There have been only eight Chief Justices. Only seven have actually 
served, for John Rutledge, of South Carolina, appointed in 1795, re- 
signed during the same year. 


Does any one suppose that Delaware and Rhode Island would have 
agreed to enter the Union and ereate this court to pass judgment on 
their rights and interests if New York and Virginia, and other great 
States, had proposed that they should each always have a representa- 
tive on the bench, and that the small States should divide up among 
themselves the few vacancies left? 


Personally, I think the mere making of such a proposal would have 
jeopardized the formation of the Union, and I feel quite in sympathy 
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with those statesmen at The Hague who made a gallant fight against 
the establishment of an international court of justice such as the 
Americans proposed. 

In addition to the natural objection that the proposal ieiaed the 
principle of equality among sovereigns, it was declared, and justly, 
that from the time of Solon and Solomon down to the very present 
day the wisest judges have often come from the smallest States. 

Dr. Barbosa, the first delegate from Brazil, who took this position, 
presented a counter proposition, containing the following significant 
suggestions: 

First, that each government should name one man, and that the 
persons thus chosen should constitute an International Court. 

Second, that this court be divided into three sections, in alphabetical 
order of their governments, according to the roll as used at the Second 
Hague Conference. 

Third, that each section of the court, as thus fixed, should sit for 
one-third of the whole term for which the judges were appointed. 

Fourth, that the members of each section of the court should reside 
within twenty-four hours of The Hague during the time their section 
was entitled to sit upon the bench. 

Fifth, that upon request of either party to a controversy a court for 
its trial would be constituted by choice of judges from the entire court 
of forty-five or more members made by the parties to the controversy. 
This special court would sit in such eases instead of the section then 
entitled to determine questions coming on for trial at The Hague. 

It was argued by Dr. Barbosa that the acceptance of this proposi- 
tion would make it possible for the governments to constitute a real 
international court of justice without binding any government to 
accept as judges the persons appointed by other governments. The 
proposition as made by Dr. Barbosa seems to have provided a solution 
for several grave difficulties not provided for by the proposal submitted 
on behalf of America, England and Germany. The national sentiment 
of the smaller States would not be offended at the Barbosa proposition, 
but it was seriously offended by the Anglo-Germano-American propo- 
sition. The fear of unjust decisions on account of personal, religious 
or national prejudices that would arise from the very composition of 
the court as proposed by the Americans, would be reduced to a mini- 
mum by establishing a court on the basis proposed by Dr. Barbosa. 
In naming its representative upon the court, any government would 
have abundant motive for choosing one of its own citizens conspicuous 
for judicial ability, purity and force of character. This. would in- 
crease the chances of his being chosen to sit on special cases and of 
his rendering just judgment in cases that might come before him while 
sitting upon the section to which he would be assigned. This system 
would, therefore, give to the world a list of the very best jurists to be 
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found in all of the countries of the world, which would allay the vague 
fears of the governments in regard to controversies not in sight, and 
would thus hasten the day when the governments would consent to 
mark out an area in which the international court would have juris- 
diction. When any particular question arose the parties in interest 
would be able to sean carefully the list of judges and pick out those 
believed to be most likely to render an impartial decision on that par- 
ticular sort of question. 

After carefully studying the various proposals it seems to me that 
the Barbosa proposition furnishes a basis for the establishment of a 
court of international justice which could perfect itself in pracvice and 
gradually substitute judicial decisions for violent conflicts between the 
nations. 

The American delegation at the Second Hague Conference refused 
absolutely to accept the Barbosa proposition, but modified their orig- 
inal proposal as a result of his advocacy of ‘‘States’ Rights.’’ 

Instead of conceding to each of the Great Powers the right to main- 
tain one judge on the court all the time, our delegates proposed that 
each Power name one person and that the list of persons so designated 
be sent to all the Powers, that each Power mark 15 names, and the 15 
Powers receiving the largest number of marks be the International 
Judges for the ensuing term. All the great monarchies rejected this 
proposal. France, the Great Republic, was the only Power accorded 
a place among the superior States in the original proposal that accepted 
this elective system for choosing the judges. The Americans then suc- 
ceeded in securing unanimous consent to their proposal as originally 
made, leaving out entirely the question of how the judges shall be 
chosen, coupled with a recommendation that, as soon as the govern- 
ments can agree upon a method of selecting the judges the court be 
actually established and set in operation. Therefore, Americans should 
give careful and scientific study to this question. 

The following table* shows the countries that would be represented 


on the three sections of the court, if established as Dr. Barbosa pro- 
posed : 


HIGH INTERNATIONAL COURT OF JUSTICE. 


(Each Section to sit one-third of the term.) 


First Section. Second Section. Third Section. 
1 Allemagne 1 Espagne 1 Paraguay 

2 Amerique 2 France 2 Pays Bas 

3 Argentine 3 Grand Bretagne 3 Peru 

4 Austriche-Hongrie 4 Greece 4 Perse 

5 Belgique 5 Guatemale 5 Portugal 

6 Bolivie 6 Haiti 6. Roumanie 
7 Bresil 7 Honduras 7 Russie 

8 Bulgarie 8 Italia 8 Salvador 


* Names are in French,— the official language. 
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9 Chine 9 Japon 9 Serbie 

10 Chili 10 Korea 10 Siam 

11 Colombia 11 Luxemburg 11 Suede 

12 Costa Rica 12 Mexicaine 12 Suisse 

13 Cuba 13 Montenegro 13 Turkie 

14 Denmark 14 Nicaragua 14 Uruguay 
15 Dominicaine 15 Norvege 15 Venezuela 
16 Equateur 16 Panama 


States for 

Continents represented. Pop. millions. Commerce mills. increase in 

First Section. America.Asia. Europe. Total. Avge. Total Avge. pop & com. 
Allemagne 


to 
Equateur .. 10 1 5 660 44 46,000 3,000 Argentine 
Amerique 
Bresil 
Chine 
Second Section. 
Espagne 
to 
Panama .... 6 2 8 200 14 39,000 26,000 Grt. Brt. 
Third Section. 
Paraguay 
to 
Venezuela .. 5 4 6 225 14 21,000 1,400 Pays Bas 
Russie 


Section 1 would have 3 great powers,—Germany, Austria and the United 
States,—and the greatest power on basis of population,—China. 

Section 2 would have 3 great powers,—England, France and Japan. 

Section 3 would have one great power,—Russia. 


It will be noticed that Argentine, Brazil, China and the United 
States would be represented on the first section of the court, and 
that the total and average population and the total and average 
commerce of this section would be greater than either of the others. 
China is already the most populous, and its commerce can be ex- 
pected to increase almost indefinitely in the near future. Argentine, 
Brazil and the United States furnish greater possibilities for the 
enlargement of both commerce and population than any of the 
countries in either of the other two sections. Great Britain is really 
the only country represented on the’ second section in which the 
population and commerce ean be expected to increase at an usual 
rate. Russia and the East Indian possessions of Holland furnish the 
hope for the increase in population and commerce for the third sec- 
tion. Manifestly, this is not an equal or satisfactory division. Plac- 
ing China or the United States in the third section would ‘tend to 
equalize matters, however. 

The proposal for a committee of three in the original American 
proposition might be accepted with the Barbosa plan. Suppose each 
section, according to the Barbosa plan, should be authorized to 
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choose three of its own members as a special judiciary committee 
from that section, and that the nine persons thus chosen should con- 
stitute a court to sit at The Hague for the full period, whether the 
term be 9, 12 or 15 years, but that each party to a controversy 
would be at liberty to call for the section then entitled to sit, or for 
a special court, according to the Barbosa proposal, to act either 
independently of or in conjunction with the nine comprising the 
Judiciary Committee? This would give additional security for the 
choice of the very best international judges, for the jurists appoint- 
ed by the governments to sit upon this court would be well qualified 
to judge of one another’s judicial character, particularly after serv- 
ing together on international cases. At the same time freedom 
would remain to be judged only by persons that are considered by 
the litigants as worthy. 

It would seem possible to improve the situation still further by 
agreeing that the countries be divided into three sections, and that 
the countries falling in each section name members of the inter- 
national court in succession, the appointing to take place every third 
year whether the term of the judges be nine, twelve or fifteen years, 
so that at the end of each three years fifteen judges would retire. 
By this arrangment, the judges would be able to choose the three 
to represent their section, after serving together for at least three 
years. The three thus chosen could sit for the following two-thirds 
of the term along with the judges sitting for that part of the term. 
Thus there would be 21 judges, 15 new appointees and six coming 
over from the preceding sections. In this way continuity would be 
secured in the membership of the court and the jurists thus chosen 
by their associates would constitute a splendid permanent body 
inside of the changing outer shell of the international judiciary. 
Such a body could evolve a system of international law whose ad- 
ministration would result in a much greater measure of justice than 
is possible under the system that now obtains. 

Other ideas suggest themselves after even a casual study of the 
question, and no doubt the legal mind of America will concern itself 
fruitfully with this fascinating question until the proper solution 
has been found and effectuated by the common consent of the na- 
tions with which our government maintains relations. 











Duties of Common Carriers when 
Transporting Explosives 


In a recent and important case, Hon. Joseph Riddell of the King’s 
Bench, Toronto, muleted the Michigan Central Railroad in the sum 
of $25,000.00 as a fine in a criminal proceeding for negligently caus- 
ing the explosion of dynamite in August last, by which two persons 
were killed and forty injured. Owing in part to the fact that the 
largest previous fine in any similar criminal proceeding in Canada 
was $10,000.00, the case has attracted widespread attention in the 
public press. Furthermore, the knowledge of the law as to explosives 
and the general ability shown in the decision, entitle it to be presented 
in full to our readers. The text of the opinion is as follows: 


Decision by the Court. 


The car left St. Thomas on the morning of the 9th at 7:10, 
and arrived at Essex at 2 P. M. of the same day. The car was opened 
at Ridgetown, and it was found that two or three boxes of the explo- 
sive had shifted and were on edge; and the conductor, Alexander Me- 
Intosh, knew that it was explosive he was carrying, but did not replace 
the boxes or touch them. The car was left at Essex near the freight 
house. Next morning at about 7:40 the car was ‘‘found’’ by Conduc- 
tor Thomas of the Amherstburg train, and on being moved in making 
up his train, crackling was heard on or under the car. The conductor 
then examined the car and found it loaded with boxes of dynamite, 
and it was found also that the boxes were leaking, and the fluid from 
the boxes had leaked and was still leaking down through the bottom of 
the car, four or five of the boxes being out of place. 

The boxes were righted, but no pains taken to wash the floor or 
the axles, bolsters, or running gear of the car. The barrel of oil and 
iron pipe were taken out of the car and five or six pieces of freight 
were put in. The car was placed next to the engine, and after being 
moved about for a time, the crackling noises continuing loudly, a ter- 
rible explosion took place, killing two men on the spot and more or 
less seriously injuring about forty others. 

- Some of the expert evidence tends to show that had the boxes been 
so loaded that they could not get out of position, and so that no other 
freight could strike them, there would not have been so much danger. 
No eare seems to have been taken by the company to see to it that 
those in charge of this high explosive knew how to deal with it—no one 
was sent with the shipment to attend to it; but this fearfully dangerous 
substance was shipped with no more care and precaution than a car- 
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load of potatoes. It makes one’s blood run cold to consider the history 
of this car—an ordinary, leaky car, loaded partly with dynamite and 
partly with other freight, shunted into the yard at St. Thomas, left 
there all night, taken the next day to Essex, shunted there in the 
afternoon, and after staying there a day and a half, shunted back- 
wards and forwards with detonations like pistol shots—and no one 
taking the slightest care. 

It is true that there were placards showing that the car was laden 
with high explosives, and that is the reason apparently why the Board 
of Railway Commissioners declined to allow a prosecution under the 
Railway Act. Had it not been for this refusal I should have thought 
that so to placard an ordinary freight car would not be sufficient to 
make such a car ‘‘designated for the purpose,’’ as required by the 
Railway Act. It may be well to say a word or two as to the right of 
railway companies under circumstances like the present—to see how 
far the defendants were called upon to act as they did. By the com- 
mon law it is clear that no carrier could be compelled to carry such 
goods as these, dangerous in their nature. Common carriers ‘‘are not 
bound to receive dungerous articles, such as nitroglycerine, dyna 
mite, ete.’’ 

NEED NOT CARRY SUCH GOODS. 

It is open to a railway company absolutely to refuse to carry any 
goods of this character, and there exists no authority which can compel 
the company to do so. The company then may fix such a rate as to 
enable them to use all the care and employ the number and kind of 
servants necessary for the safety of the public. 

The statute provides that ‘‘the company shall not carry any such 
goods of a dangerous nature, except in cars specially designated for 
that purpose, on each side of which ears shall plainly appear in large 
letters the words, ‘Dangerous Explosives.’’’ R. 8S. Can., ¢., 37, s. 287. 

The grand jury by their action have apparently exonerated the em- 
ployees—or at least those who had charge of the explosive in Ontario. 

Upon arraignment, counsel for the defendants pleaded guilty to the 
two counts already set out, and the Crown abandoned or withdrew 
the remainder of the indictment. 

Upon my calling upon counsel for the defendants if he had any- 
thing to say why the judgment of the court should not be pronounced 
upon his clients for the indictable offence of which they had been 
found guilty, the following took place, according to the reporter’s 
notes : 

‘*His Lordship: Have you anything to say why the judgment of 
the Court should not be pronounced on your clients for the indictable 
offence to which they have pleaded guilty 

THE COMPANY’S PLEA. 
‘*Mr. Saunders: Yes, my Lord, one or two considerations I should 
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like to urge upon your lordship. The Michigan Central Railway 
Company have instructed me to plead guilty, as I have done, for two 
considerations. They are of the opinion that the prime cause of the 
accident was the defective condition of this explosive, which was 
shipped to them under another name, powder and cartridges, not dyna- 
mite; but they cannot deny at the same time that there was certain 
negligence or want of duty on their part in the handling of it. That 
is the first consideration. 

‘*TIn the second place, they recognize that in the defence of a crimi- 
nal charge of this sort must necessarily be involved to some extent 
the question as to whether the blame should be attributed to their of- 
ficers or servants. They do not desire to take that position, and prefer, 
therefore, to plead guilty to the charge as they have done. 

‘‘The company therefore must throw itself upon the mercy of the 
Court in regard to the punishment that your lordship will see fit to 
inflict, and they wish me to urge upon your lordship the consideration 
that they have paid, and are arranging to pay, and will have to pay, 
a very large sum of money for the damages, civil damages, that have 
been occasioned to property and to person by this explosion. This 
will cost them a very large sum of money. That I should urge would 
be a consideration that your lordship might well take into considera- 
tion in imposing any further penalty. If your lordship sees fit, I am 
prepared to undertake to furnish the Court with the particulars of 
these damages and claims so that your lordship may have them before 
you in making up your mind as to what would be the proper verdict 
to enter.”’ 

OBJECTS OF PUNISHMENT. 

His Lordship: ‘‘The objects of punishment in a criminal prosecu- 
tion are generally two. The first is to bring the offender to a sense 
of the wrong which he has committed and to bring about a state of 
penitence in that offender. This applies in but a very slight degree 
to a ease in which a corporation has been fund guilty; and the con- 
duct of the company in pleading guilty shows that so far as a corpora- 
tion can, the corporation recognizes its guilt. The other consideration 
is the prevention of the perpetration of similar offences by others; that 
is the end to which punishment as a rule is directed. I have always 
thought (and the more I think of it the more I am sure I am right) 
that if it were made more costly to railway companies, the fine (the 
only punishment in my power) would have to be a very large one. 

**TIt is, however, right that I should consider, and I shall consider 
the fact, if it be a fact, that the railway company have already paid out 
large sums of money through this accident and will probably be 
obliged to pay out further sums. Therefore, if I am furnished, in 
some official form, in such a way that it may go on record and not be 
gainsaid at any future time, with evidence that the railway company 
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have expended a large sum, and a statement of the amount they have 
expended, I shall take that into consideration in fixing the amount of 
the fine, which I shall in the exercise of my duty impose on this 
railway company. That cannot be furnished me today, I take it, and, 
moreover, it is a matter in which I do not want to act hastily. It is 
not as though a crime had been committed yesterday and must be 
punished today. I want to act with due deliberation and care, as I 
believe this is about the first case of the kind in our criminal records.’’ 
CARRYING EXPLOSIVES. 

In respect of the first ground urged, namely, that the prime cause 
of the accident was the defective condition of the explosive, I refuse to 
give the slightest weight to any such consideration. Railway compa- 
nies are for the benefit of the public granted extraordinary powers, and 
they must be held to a strict account as to the manner in which they 
perform the services for the performance of which they are granted 
- such powers. They must be held to know that sometimes explosives, 
like every other commodity, are not very well made, but defective, 
and they must entirely satisfy themselves of the safety of what they 
carry, or use other means for the protection of the public. In my 
view it is not too much to require of a railway company, if it persists 
in carrying explosives, to do so only in cars made for the express pur- 
pose in a train on which no other freight or passengers are carried, 
and accompanied by a person who understands how to deal with such 
explosives, if by any chance there should be a leaking or should other 
troubles ensue. This would cost money—but an accident such as this 
costs money also, and it is open to railway companies to charge such a 
rate of freight as will recompense them for such expenditure. How- 
ever that may be, it is the clear duty of railway companies to take all 
due care of the lives and of the property of others, no matter what it 
may cost. 

In this particular case it would seem that had the boxes of dyna- 
mite been carefully braced or fixed in the car so that they would not 
shift their position, or if the car had been so made as that the fluid 
could not make its way through the bottom of the car, or if anyone who 
understood the nature of the substance and how to handle it when it 
had begun to leak had accompanied the shipment, this horrible ea- 
lamity would not have occurred. 

COMPANY AND EMPLOYEES. 

Nor do I attach the slightest importance to the second statement 
of counsel, namely, the question as to the relative guilt of company 
and employees. The company, so far as appears, took no care what- 
ever to have the employees instructed in the handling of such mate- 
rials—and knowledge of that character does not come by instinect— 
the company subjected these very employees to the gravest danger 
through this inexcusably careless method of handling such freight. If 
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the employees were negligent they may have to answer for such 
negligence civilly and criminally, but this cannot be allowed to dimin- 
ish in any way the criminal responsibility of the employers. I must 
and shall consider this case as though these defendants were wholly 
and solely the cause of the lamentable accident—we continue to call 
such occurrences ‘‘accidents’’—‘‘crimes’’ were the better word. 

I reiterate that it is my firm, well-considered opinion that the best 
way to prevent similar occurrences, accidents, or crimes, whichever 
word may be selected, is to make it more costly for railway companies 
to violate the law than to observe it. 

The great defect in our system is the want of some officer whose 
duty it is to watch for offences against the law and cause offenders 
to be prosecuted. Substantive law and legislation we have enough and 
to spare, but we have always failed to provide prompt and sure meth- 
ods for the detection of offences. The practice of shipping explosives 
in the manner disclosed in this case has apparently been going on for . 
years without detection, and it would not even now have been dis- 
covered had not the explosion happened. Neither does it always fol- 
low that when an offence against the law does become obvious, that it 
is prosecuted. 

COSTLY FOR THE COMPANY. 

An offence has been proved in this case, and it remains only for 
me to inflict the appropriate punishment. 

I am informed upon affidavit that the cost to the company is: 

For claims paid or certain to be paid, about $11,000; for damages 
to company’s own property, $4,700. And there are claims to an 
amount over $50,000, which have not been adjusted. 

Under these circumstances I reduce the fine which otherwise I 
should impose—although I shall not impose a merely nominal fine. 


THE SENTENCE. 


The sentence of the Court is that the Michigan Central Railroad 
Company do pay as and for a fine for the indictable offence of which 
they have admitted their guilt and for the use of our sovereign lord 
the King, the sum of $25,000 upon the second count—if this sum be 
paid to the sheriff of Essex within thirty days from this date the 
Attorney General will be requested to direct that no further proceed- 
ings be taken. If not, I shall deliver judgment upon the first count 
at the opening of the next Sandwich Assizes, to which time this Court 
will stand adjourned after the delivery of this judgment. 

I should add that if it were the fact that the board of. directors 
or the general manager of the defendants’ company or any one re- 
sponsible, directly or indirectly, for the system carried on in the trans- 
portation of the explosives, resided within the jurisdiction of this 
Court, I should have recommended their being indicted as well as the 
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the company. It is right and just that employees of whatever grade 
shall be placed upon trial when any negligence of theirs causes wounds 
or deaths, and the higher officers through whom a defective system is 
put or kept in operation should not escape. And I am not of those 
who frown down the stern and rigorous application of the criminal law 
—there is many a man who would laugh at a fine who would dread the 
obloquy of the prisoner’s dock and shrink before the door of the 
penitentiary. 
OFFICERS OUT OF JURISDICTION. 


But I have not been able—nor have the Crown officers on the grand 
jury—to find any person, high or low, in the service of management 
of the company within the territorial jurisdiction of the Court who 
ean be said to be in any way (except through ignorance so far as con- 
cerns the operatives) the guilty authors of the shocking casualty. 
So far as our law is concerned those who are really responsible for the 
bloodshed at Essex en that fateful August day must be left to their 
own conscience and the court of publie opinion. 

I may also add that I have received representations from a number 
of persons who have claims against the railway complaining that they 
have not been paid. The Town Council of the town of Essex have 
also transmitted a resolution requesting me to suspend judgment until 
the payment of the claims arising from the accident. These communi- 
cations are somewhat irregular, but I have no thought that they were 
made with any knowingly wrong intent. The representation of the 
private individuals has been transmitted to the company, and I am 
glad to be assured that some of these claims are in the course of 
adjustment, as to some others it is a mere question of amount. 

But in any ease I could not use the criminal law, or allow it to be 
used, as a lever to enforce the payment of civil claims for damages. 
Any one who puts the criminal law in foree for the purpose of bringing 
about the settlement of a civil claim is guilty, in law and in conscience, 
of a wrong—and I, administering the law, may not do that which I 
must, sitting as a judge, reprobate in others. In fixing the penalty I 
have given consideration in favor of the company only to what has 
been paid, and what is admittedly to be paid, and if the company 
should hereafter be ordered to pay more, that is their misfortune. 

However that may be, no more in twentieth-century Canada than 
in medizval Venice may a judge ‘‘to do a great right, do a little 
wrong.’’ 





THE OLD RULE AFFIRMED. 
A chemist was employed to mix drugs and his services were some- 
times required to make up a compound containing phosphorus among 
other ingredients. It appears that it is customary among druggists to 
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mix chemicals of this description in a glass vessel, for the reason that 
particles of phosphorus unite with the oxygen of the air and cause 
combustion. By using a transparent or opaque vessel these particles 
can be detected and removed. 

This precaution the plaintiff failed to adopt, nor did he ever re- 
quest his employers to supply him with a glass vessel for this purpose. 

He worked for the defendants about four years prior to the date 
of the accident. This occurrence took place because particles of phos- 
phorus becoming ignited, set fire to vapors of aleohol and caused an 
explosion by which the plaintiff was painfully and severely hurt. 

The facts stated above would seem to entitle the plaintiff to a sub- 
stantial verdict, for it seems only reasonable that a skilled workman, 
such as the plaintiff, should be furnished with every convenience and 
protection, as a part of the means of carrying on his work. Such a 
finding would be in accordance with the new theory in vogue in 
England and to some extent on the Continent, whereby the employer 
is compelled to stand the losses due to negligence. This theory pro- 
ceeds upon the reasoning contained in the adage, res ipsa loquitur, 
and regards the employer as guilty of constructive neglect. It re- 
quires that the employer shall meet such loss as a penalty, and on the 
further ground that he is best able to stand the outlay. 

Whatever there may be said in favor of this new theory in cases 
of accident, (and it has much to commend it), it is certain that in 
this case the court did not adopt any such theory, but proceeded 
along familiar lines, holding that the plaintiff could not recover by 
reason of his own contributory negligence in not demanding protec- 
tion,—to obtain which might easily have entailed the loss of his em- 
ployment. 

This case is entitled Gozzett vs. Plaut, reported in 121 N. Y., 
App. Div., 513. 


RIGHT OF SHERIFF TO OPEN PRISONER’S MAIL. 

Fred F. Carter, Sheriff of Lake County, Ind., and one of the most 
prominent residents of Crown Point, was arrested recently by United 
States Marshal David C. Rainkin, of Indianapolis, charged with having 
opened the mail of Alexander Poleski, a former prisoner. 

The case is unusual in the history of criminal jurisprudence. If 
the Government established its contention, it is declared, Sheriffs, 
Deputy Sheriffs, Wardens, and other officials in penitentiaries and jails 
are in danger of a like experience. 

On the other hand, friends of Carter point out that if officials in 
jails and prisons are forbidden to open the mail of prisoners, plots for 
escape may be hatched with impunity and forbidden articles, ranging 
from cigarettes to the deadliest poisons. may be sent through the mail 
to prisoners. 
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Current Cases 


Within a comparatively recent time there have appeared in the 
public press a number of cases which are of more than ordinary 
interest to lawyers, but which we have not space to present in full. 
We will, however, for the benefit of our readers, offer them the sub- 
stantial points of these decisions in a condensed form. 

It has been said by some ancient Nestor of the Bar that one of its 
attractive features is the perennial uncertainty and the diurnal novelty 
which the profession affords. Perhaps no better illustrations of this 
fact could be found than the facts disclosed by the pleadings in the 
action brought by Dr. Oliver Walcott Hall against Jacob Field, a 
well-known broker of New York City. Dr. Hall alleges that the affeec- 
tions of his deceased wife were alienated by the broker and that the 
facts did not become known to him until a year after the death of his 
spouse.. It appears, accordingly to the publie press, that Mr. Field 
was an intimate friend of the couple during life of the wife and was 
one of the persons prominent at the funeral services. Since this 
suit has only recently been instituted, it will be a matter of some years 
before it has reached upon the Court calendar; consequently it is too 
early to predict what will be the outcome of this novel suit, which is 
said to be the first (and possibly may be the last) brought for the 
alienation of the affections of a deceased wife. 

In communities so mixed as to race and religion as our large cities, 
decisions that indicate the limitations the courts place upon barring 
individuals from hotels, places of amusement, ete., on account of 
nationality or color are certain to be interesting and instructive. 

It has been an open secret for many years that numerous hotels 
at seashore and other resorts have doubled the price of their lodg- 
ings or otherwise militated against the Hebrew race. It is even 
said that some boarding places have fastened upon the wall the sign 
‘‘No Hebrews or dogs allowed here.’’ But whatever the cause, 
whether due to prejudice or to supposed self-interest, it has always 
been doubtful whether such prohibitions would hold good in law. This 
doubt has been turned into certainty that such un-American acts 
will not be tolerated in this country, by the recent decision in the 
Municipal Court, New York City, presided over by Justice Lynn. At 
the trial it appeared that George H. Abbott, a lawyer, rented an apart- 
ment at the Hotel Renaissance, but afterwards desired to be re- 
leased. 

In answer to advertisements, Walter J. Salomon, a real estate 
operator, agreed to take the lease off Mr. Abbott’s hands. 

Before the deal could be consummated, the arrangement fell 
through because the owner of the hotel would not take Jews as tenants. 
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It was shown on the trial that there was no doubt as to Mr. Salomon’s 
financial responsibility, or of his desirability as a tenant in every 
other respect, and it was also shown that the manager of the hotel 
had agreed to accept a suitable sub-tenant, provided that there was no 
doubt as to his financial responsibility. Later, when the apartments 
remained unoccupied, and Mr. Abbott could not find any other tenant, 
the suit for rental followed. 

In his decision Mr. Justice Lynn said: 

‘‘The counsel for the plaintiff, in support of his client’s attitude, 
formally and deliberately states in his brief: ‘‘The court will take 
judicial notice of the fact that among the Christian element in the 
community there is a prejudice against living in community with 
Hebrews, and that in recognition of this prejudice owners of hotels 
and apartment houses throughout the country in many instances de- 
cline to extend their accommodations to persons of this race.’’ 

‘*In answer to this, I feel constrained to say that this contention is 
obnoxious to law and contrary to fact. While the prejudice may exist 
among ignorant, illiterate and irreligious people, it certainly cannot 
be said that it exists generally among the genuine ‘Christian element 
in this community,’ nor could it find lodgement in the mind of any 
self-respecting American citizen. 

‘*As to these matters it should be all-sufficient to quote from the 
first President and the present Chief Executive of this nation. Presi- 
dent Roosevelt recently summarized the history of the Hebrew race 
in connection with our country, when he said: ‘It is of more than 
merely national significance. In our colonial period the Jews partici- 
pated in the upbuilding of this country and acquired and took an 
active part in the development of foreign and domestic commerce; 
during the Revolutionary period they aided the cause of liberty by 
serving in the Continental army and by substantial contributions to 
the empty treasury of the infant republic; during the Civil War thou- 
sands served in the armies and mingled their blood with the soil for 
which they fought.’ 

‘*T hold the plaintiff in law should have been satisfied with the 
defendant’s prospective tenant, Salomon, and I direct judgment for 
the defendant accordingly.’’ 


Some six months ago Judge Holt of the United States District 
Court for the Southern District of New York issued a restraining order 
chat prevented banks and trust companies from disposing of collateral 
held by them to secure loans made to a suspended stock brokerage 
firm. 

This holding was so novel in its general result that it created con- 
sternation among the banks and brokerage houses which had been 
accustomed to send securities of all descriptions to the exchanges for 
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immediate sale when loans came dangerously near the value of the 
securities. It was seen that if the rule in question was abrogated and 
the ruling of Mr. Justice Holt should become generally adopted by the 
Courts, other creditors might stop the sale of securities pledged and 
thereby embarrass the whole course of business. 

A more recent decision by the United States Cireuit Court of Ap- 
peals, reversing the order of Judge Holt, has enabled banking circles 
to breathe freely once more. 

Without doubt there is a great deal of hardship in compulsatory 
sales during times of sudden depression, and many innocent persons 
suffer losses which it will require years of saving and effort to recoup; 
but notwithstanding such hardships, it seems best that each person 
should accept the treatment which he bargained for when he entered 
upon the course of his speculation. 


At any rate, the Courts have now held that the old order of things 
is still in. foree. 


Another decision which touches upon banking is contained in the 
opinion lately handed down by Judge Ewing of the United States 
Cireuit Court in Pittsburg, Pa. This ruling ’s of particular interest 
to lawyers at this time, when they are under the obligation of un- 
raveling the tangled affairs of bankrupts. 

The facts in the ease are as follows: 

When one of the moneyed corporations succumbed to the stress of 
hard times, borrowers from that institution sought to have the amount 
of their deposits offset against their loans, under the receivership. 

The decision of the Federal Court in the Pittsburg case is in line 
with a considerable volume of legal precedent in decisions in New 
York and other States, recognizing this method of payment. 

At first sight the ruling that a depositor who is also a borrower is 
entitled to have his deposits offset against his loan appears to create a 
class of preferred creditors, against which the bankruptcy courts have 
always carefully guarded, inasmuch as the very elements of a receiver- 
ship involve dealings with all creditors on an even basis. On this con- 
tention contests have been made in some of the cases of which record 
is contained in the New York reports. The courts, however, have 
uniformly inclined to the interpretation that a depositor may get the 
full value of his money in offsetting a loan, by reason of the peculiar 
relationship between bank and depositor. 











Notable Lawyers of the Day 





CHARLES WARREN FAIRBANKS. 


The subject of our cover-portrait is a distinguished member of 
the legal profession, as well as Vice-President. He has been promi- 
nently mentioned for the candidacy of the still higher office of 
President. 

His parents were Loriston M. Fairbanks and Mary A. (Smith) 
Fairbanks. After a preparatory education in the common schools 
of the neighborhood he entered the Ohio Wesleyan University, Dela- 
ware, Ohio, graduating from that institution in 1872 in the classi- 
eal course. 

Mr. Fairbanks was admitted to the bar by the Supreme Court of 
Ohio in 1874; removed to Indianapolis in the same year, where he 
practiced his profession until his admission to the United States 
Senate; never held public office prior to his election to the United 
States Senate in 1897; was elected a trustee of the Ohio Wesleyan 
University in 1885. He was chairman of the Indiana Republican 
State conventions in 1892 and 1898 was unanimously chosen as the 
nominee of the Republican caucus for United States Senator in the 
Indiana Legislature in January, 1893, and subsequently received his 
entire party vote in the Legislature, but was defeated by David 
Turpie, Democrat; was elected to the United States Senate January 
20th, 1897, to sueceed Daniel W. Voorhees, Democrat; took his seat 
March 4th, 1897, and was re-elected in 1903. He was appointed a 
member of the United States and British Joint High Commission 
which met in Quebec in 1898, for the adjustment of Canadian ques- 
tions and was chairman of the United States high commissioners; 
was a delegate at large to the Republican National Convention at 
St. Louis in 1896, and was temporary chairman of the convention; 
was a delegate at large to the Republican National Convention at 
Philadelphia in 1900, and as chairman of the platform; was a delegate 
at large to the Republican National Convention at Chicago in 1904, 
and was chairman of the Indiana delegation; was unanimously nomi- 
noted by that convention for Vice-President of the United States, 
and elected on the ticket with Theodore Roosevelt, receiving 337 of 
the 476 electoral votes, to 139 for Henry Gassaway Davis, of West 
Virginia, the Democratic candidate. ; 

Mr. Fairbanks resigned as United States Senator from Indiana 
to take effect March 4th, 1905, at noon, on which day and hour he 
took the oath as Vice-President of the United States. 
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EDITORIAL 


A PRESIDENT ON FINANCE. 


Mr. Roosevelt has discovered that there are limits to which even 
the imputed knowledge of a President may not extend. 

In a recent interview, reported in the Petit Journal of Paris, 
France, the President very frankly admits that he cannot fathom 
the depths of knowledge which practical public finance demands. 

The account states: ‘‘The President did not believe himself ab- 
solutely competent in the questions the financial world seems to have 
put up to him.’’ He thinks there is ‘‘something mysterious in 
finance.”’ 

It is a manly admission, and does credit to our Chief Executive. 

It is a pity that Congress cannot also confess to a state of humility 
and seek expert advice to place our banking laws on a permanent 
basis. This course would do much to restore confidence, and to 
prevent panie-fears. The Fowler Bill contains such a feature, and 
whatever other changes occur, the provision for a Monetary Com- 
mission should certainly be enacted by our Federal legislation. 





EQUAL SUFFRAGE AS A DIVERSION. 


Mr. Hudson Maxim’s suggestion to the Equal Suffrage women 
is that in order to win they should try to make their cause fashionable. 
One of the phenomena of the present recurrence of the equal suffrage 
idea here and in England is the interest it has arousd among women 
of wealth and social standing. Many of them eagerly support the 
agitation; many vigorously oppose it, and vigorous opposition is 
healthful for any cause. 

The suggestion has been effectual, wherever it has been adopted. 
Voting is a useful diversion for the women who have been accorded 
the franchise; while the agitation to secure that right is a stimulant 
to those who feel that they should be privileged to lend an oar in 
propelling the ship of state. 





ON WHICH BENCH? 


A daily newspaper in one of our larger centres has been pro- 
pounding the proposition that King Solomon would to-day select the 
office of Police Magistrate, in preference to the dignity of a place on 
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the bench of the Federal Supreme Court. The choice, it is stated, 
would be decided by the greater opportunity for clear-cut decisions 
that the smaller office affords. 

Now, strange as it may at first sight appear, there is much in the 
idea to commend it to a person of original mind and methods. 

Recent exploits of police magistrates in sentencing young men 
to enlist instanter in the navy,—in commanding faith-healing curists 
to restore invalids to health within one week or to languish in jail,— 
are instances of this kingly power to balance right and wrong and to 
fit the particular case with a decision of the made-to-order kind. 

No doubt these original decrees are coupled with many acts of 
beneficence, such as obtaining work for the unemployed and repriev- 
ing the unwary upon his promise ‘‘never to do it again,’’ but we 
gather the main argument of the writer to be that the ‘‘un-pent-up- 
ness’’ of magisterial power would be the attribute most attractive 
to the Wisest King. 

We have always contended, both in private and in print, that 
courts of first resort are in fact the most important, as they are 
nearest to the people and radiate ideas which, whether just or unjust, 
have to be final to the great majority. 

But in addition to all our previous grounds for such a belief we 
shall have henceforth to add the brand-new argument that the for- 
tunate incumbent can dispense justice undiluted by the thralldom 
of precedent and with the requirements of exact justice as his sole 
and controlling guide. 





ANARCHY AND THE LAW. 


While we do not wish to appear dependent upon any single source 
for ideas which are relevant to our purpose and useful to our readers, 
we must testify our appreciation of useful suggestions that from time 
to time occur in the daily press. 

The subject named above has been most conservatively taken 
up editorially in recent issues of the New York Evening Post, and a 
a line of conduct has been advocated that will remove much of the 
danger from anarchy by taking away the repression that confines the 
explosive power. 

This thought of course leaves out of consideration those sporadic 
eases that are bound to occur in every government, even the most 
free; but it certainly does reduce the number of such lawless acts 
acts to a minimum, and renders well nigh impossible the exploitation 
of doctrines of disorder on a large scale. 

The acts of the police in combatting force by force, appear to be 
momentary in their effect, and to resemble the scattering of burning 
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embers in a forest, whereby the first conflagration is extinguished. 
but a hundred new fire-centres are brought into existence. 

The refusal of mailing facilities to La Questione Sociale, the fanat- 
ical sheet published at Paterson, N. J.; the arrest of Emma Goldman 
in advance of any public address by her at Chicago; and the ruthless 
dispersion of a meeting of the unemployed with a bomb-throwing in- 
cident, in one of the public parks of New York City, are all of a part 
with this severe method of stamping out what may be termed ‘‘the 
unstampable.”’ 


NAMING REAL CONSIDERATIONS IN DEEDS. 


The question of stating the real consideration has been brought 
into prominence through the action of Lawson Purdy, President of 
the Board of Tax Commissioners for New York City, who has offered 
a bill requiring such a statement in future conveyances. In cases 
where an exceptional price is paid to complete a plot of ground, or 
where circumstances have compelled a sale at a sacrifice, the person 
concerned is permitted under the provisions of the proposed legisla- 
tion to set forth the facts in an affidavit to be filed with the Tax Com- 
missioners. This feature is intended to prevent excessive valuation or 
a corresponding apparent shrinkage, when fixing a fair basis for taxa- 
tion of the real estate in question, or of adjoining properties. 

While the principal object of Mr. Purdy is to aid the Tax Depart- 
ment in its task of getting at real values, the effect is not confined to 
the taxes assessed against real property. 

The custom of covering over the true consideration is of such long 
standing that the change has found many adverse critics among real 
estate dealers and brokers. 

It is claimed by them that to give the purchaser knowledge of the 
price paid by the present owner would interfere with profits and pre- 
vent liberal! offers. 

There does not seem to be much force in the objection, however, 
since real values ean generally be gauged accurately enough, even 
where the deed is not definite in that particular. The real obstacle 
in the way of Mr. Purdy’s campaign of reform is that there is no such 
public demand as would warrant the enactment of a compelling statute 
at this time. The public prefers to.run along in the rut, when the 
change will cause some inconvenierice to itself, and the benefit to be 
derived consists mainly in a greater ease and certainty in the matter 
of fixing tax-values. In brief, Mr. Purdy will hardly overcome the 
inertia of the public mind on the subject unless he injects a higher 
degree of urgency into his project. 
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RATE-FIXING BY LAW. 


Among the matters that have been much in the limelight of pub- 
licity, none is more important than the summary action of the Federal 
Courts in dealing with rate-fixing laws. 

In Minnesota and South Carolina the result has been the same, and 
the Court has in each case ruled against the right of State Legislatures 
to limit freight and passenger charges by heavy penalties. And now 
comes the decision of the Court in New York, setting aside the law 
fixing the 80-cent gas-rate, on the ground that it is so low as to con- 
fiseate the property of the gas company. The penalties for disobedi- 
ence to this law, if enforced, would have brought the total fine up to 
the neat little sum of $390,000,000 per month. 

No wonder, then, that the Court restrained the public and the City 
from collecting these fines, until the legality of the act was passed 
upon. 

It is exasperating for the people to find many of the laws they 
demand, useless when put to the test. It is said that had the law- 
makers been content to fix the price of gas at 85 instead of 80 cents, 
the Court would have been compelled to find the law constitutional, as 
the difference would have permitted the profit of 6 per cent., which 
the Court held to be a fair return upon the capital invested in the 
business. 4 

In the same way, it is probable that the railroad legislation would 
have been sustained, if it had been less radical. 

As matters stand, the cost of the gas-rate law suit to the City and 
State of New York has been more than $400,000, and ten times that 
sum is tied up in banks, awaiting the final decision. 

On the whole, the effort at rate-fixing by statute has not been as 
yet a brilliant success in any part of the country. 
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CONDENSED CASES 


Recent important decisions will be condensed and presented in readable 
form in this department. Particular attention will be given to cases which 
establish new or novel principles, or contribute to the advancement of the law. 











SELLING LIQUOR WITHOUT LICENSE. 


As we have seen (p. 139) the use of ‘‘Swedish Malt’’ is interdicted 
within the State of Minnesota without the formality of a license to sell 
spirituous. liquors. And now comes the State of Nebraska, (a) which 
adds ‘‘Cream of Malt’’ and ‘‘ Malt Extract’’ as among these dangerous 
or injurious liquors. ‘‘Hop Soda’’ is also mentioned as an insidious 
drink, but in what degree insidious and whether its use is prohibited 
in Nebraska must be left for later development; only the point as to 
the first-named liquids is decided in the learned decision before us. (a) 

The decision reads: ‘‘The evidence of the State tended to show 
that all of the liquors were, in fact, beers of the lighter sort, and that 
they contained between 2 and 3 per cent. of alcohol.’’ 

But what excites especial comment and what interests us most 
in this decision is the language of the court,—‘‘it has been frequently 
held not improper for the jury to examine the liquors and to taste 
thereof.’’ 

We apprehend in future it will be less difficult to procure jurors 
to sit in cases of this description within the State of Nebraska, and 
no doubt other jurisdictions will find jury duty becomes less onerous 
when jurors are permitted to ‘‘taste thereof.’’ 





ORAL AGREEMENT TO TRANSFER REAL PROPERTY. 


James Harrison died intestate in February, 1905, leaving as his 
only heirs two sons, William and Frederick, and a daughter, Hattie. 
The wife of James Harrison (the decedent) died in 1873 and her 
husband never remarried. (b) The children went to reside with their 
grandparents and the father drifted about from point to point after 
the death of his wife, until 1893, when he decided to purchase a farm, 
which he did in York County, Nebraska. 

In order to procure assistance in the farm-work, and to have some 
company on the farm, he persuaded his son, Frederick, to leave his 
employment as a plumber at Denver, Colorado, and to go with him 
on the farm. 

Frederick remained there for five years with his father, engaged 
in the labor required to run the farm and without receiving any 





(a) Weinandt vs. State, 113 Northwestern Reporter, 1040. 
(b) Harrison vs. Harrison, 113 Northwestern Reporter, 1042. 
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wages whatever to the time, namely in 1890, when he married and 
brought his wife to the farm. Some share in the produce was from 
that time allotted to him to meet the additional expense of supporting 
his wife. 

Upon the death of his father, Frederick set up an oral agreement 
on the part of his parent to convey the farm to him, and used such 
claim to defend an action for partition brought by his brother and 
sister in an effort to have the farm equally divided between them. 

The court in passing upon the facts before it was confronted by 
that ancient statute or rule of law, ‘‘the Statute of Frauds,’’ which 
in direct opposition to the apparent meaning of its title, is a statute 
intended to prevent frauds, particularly in connection with real 
estate. 

Since this statute requires that all conveyances of real estate shall, 
with few exceptions, be in writing, it will be readily seen that it was 
an easy matter for the court to find that the son who was helpful to 
his father was not entitled to a reward for his labor of many years 
duration, without sharing the property with others who had made no 
especial effort in that direction. The decision, however, holds that 
Frederick having performed labor which was the consideration in- 
tended by the parties and being in physical possession of the property, 
was able to set up his claim and to demand that a proper deed be 
executed to him on the part of the heirs, in furtherance of the plan 
of his deceased father and to carry such plan into effect. The court 
further holds that the facts in this case fully sustained the position 
which Frederick had taken and that a decree should be entered re- 
quiring the execution and delivery of such deed and confirming the 
son in his rights as the owner of the real property. 

It does seem that these cld statutes are being gradually whittled 
down to a very fine point and that they do not perhaps fit in with 
our modern ideas and requirements; but however that may be, the 
claim of Frederick appeals to us, and we are glad to see that he is en- 
titled to raise his crops and to rear his family upon that quarter- 
section in York County, Nebraska. 





CANCELLATION OF CONTRACT—REAL ESTATE, 


Many questions of title arise under our modern theories of per- 
fect chains of ownership and of precision in every part of the trans- 
action. In-the olden days, when the land was described by metes and 
bounds and the measurements were from the white oak tree to the 
granite boulder, thence to the boiling-spring, and thence by the spring- 
brook to the corner of the barn, and thence in an easterly direction to 
the place of beginning,—variations of one-half acre did not raise the 
contention that one-half of an inch does in our present surveys. 
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The art of being exact in such matters, however, ought to be culti- 
vated, and without doubt we are to be commended for insisting upon 
the utmost care in regard to measurements, and as to every detail. 
Only in this way ean future litigation be avoided. 

The case now before us (a) arose in Brooklyn, New York, where 
the principal objection on the part of the purchaser to a piece of 
land, consisted in the fact that the taxes had been unpaid and that 
the burden of paying them was thrust upon him, without warrant in 
law. While this detail seems almost trivial, it was nevertheless held 
sufficient to sustain the opinion of the court that the plaintiff was 
entitled to recover back his earnest-money and cancel the deal. In the 
language of the court,—‘‘it is a mistake to suppose that it suffices to 
deduct the amount of the taxes from the purchase money and leave the 
trouble of paying the taxes to the purchaser.’’ 


AGENCY—REAL ESTATE. 


A student in a law-office in the City of New York made an applica- 
tion to the representative of a title company fora loan. (b) The rep- 
resentative knew that the loan was not for the student, but he insisted 
upon the name of the principal being signed by the student, to the 
form of application. 

Later, suit was brought against the principal for the price of the 
search and the following characteristic opinion was written by Mr. 
Justice Gaynor of the New York Supreme Court. For conciseness it 
is well worthy of comment, and we believe that it will be conceded to 
hold the record in that particular : 

‘*The evidence shows that the plaintiff knew that the defendant 
was acting in a representative capacity, and not for himself. Judg- 
ment seems to have been given against him because he signed Stone’s 
name without authority, but he did this at the plaintiff’s insistence, 
the latter knowing that Stone had nothing to do with the matter.”’ 





FATAL ACCIDENT—NEGLIGENCE., 


Albert W. Powell, a brakeman employed by the Great Northern 
Railway Company was killed in a railroad accident in the State of 
North Dakota, and a suit was brought for his death by the widow in 
the State of Minnesota. (c) She claimed under the statute of North 
Dakota, where the law does not limit the amount of the recovery. 
In the State of Minnesota such recovery would be confined to the sum 
of $5,000, as a maximum. 


(a) Berger vs. Crist, 121 N. Y. Appellate Division, 483. 
(b) Title Guarantee and Trust Co. vs. Levitt, 121 N. Y. Appellate Division, 485. 
(c) Powell vs. Great Northern Railway Co., 113 Northwestern Reporter, 117. 
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These facts and the laws of the several States were brought before 
a higher court, upon an appeal from the judgment for $11,000 in 
favor of the widow. 

After reviewing the facts in the case and after careful discussion 
cf the conflicting laws, the Supreme Court of Minnesota held that it 
was bound to observe and follow the laws of North Dakota, excepting 
where such laws would make ‘‘against good morals, or natural justice, 
or the interest of this State or its citizens.’’ 

Since no ground for refusal to recognize and enforce the North 
Dakota statute existed under any of the causes enumerated, the court 
held that the comity of States required that the judgment should be 
affirmed. 

In brief, this case holds that the laws of one State will, as a gen- 
eral rule, be enforced in another States, where the question arose in 
the first-named jurisdiction, and the resultant suit is brought in the 
second. 





FATAL ACCIDENT—NEGLIGENCE. 


A boy 17 years of age, Emil Birch by name, on an evening in 
July, 1903, went out with a party in a tugboat upon a pleasure trip. 
(a) The party boarded the tug by means of rowboats, but upon re- 
turning, the water was rough and the captain landed at a pier, the 
property of the City of New York. The lad stepped out upon the 
dock, took a step forward and disappeared through a hole in the dock. 
He was not again seen alive. 

An administrator having been appointed to represent the estate, a 
suit for damages was brought against the City of New York, but the 
complaint was dismissed in the trial court on the ground that every 
person must be assumed to have been acquainted with the dilapidated 
condition of the dock for the reason that it had been recently acquired 
by the City as an incident to the improvement of the water-front, and 
was only used for fishing and for bathing by residents of the neigh- 
borhood. The higher court, however, has reversed this ruling on the 
ground that it was impossible that the drowned boy could have known 
of this defect in the dock because he had never before been upon it, 
and that it was unjust to charge his estate with laches due to such 
knowledge. It was in effect held that the City should have disman- 
tled and destroyed the dock or should have placed it in a condition 
suitable and safe for public use. The court continues: ‘'The evi- 
dence is ample to justify a jury in concluding that a tragedy such as 
has occurred was reasonably to be expected.”’ 





(a) Birch vs. City of New York, 121 N. Y. Appellate Division, 395. 
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SALES 





PRINCIPAL AND AGENT. 


A broker who is employed to sell real estate ‘‘may be given au- 
thority to contract, but the mere employment of a broker as such only 
authorizes him to act as an intermediary to bring the parties to- 
gether.’’ (a) 

When the broker made a contract of sale in the name of an execu- 
tor who did not exist, he was acting for a non-existent principal, and 
accordingly bound himself for damages in connection with such an un- 
conscionable act. The final point is in accordance with the well-known 
rule that where the agent is acting for an unknown or a fictitious 
principal, he is himself liable under the contract. 





PERSONAL INJURIES 





NEGLIGENCE. 


A trolley car in Minneapolis had developed some trouble with its 
brakes and displayed the sign ‘‘Not in Service,’’ but the conductor 
took on a passenger who signalled a wish to enter the car. (b) The 
passenger was almost immediately informed that the car did not carry 
passengers, and upon leaving in accordance with this request, was 
thrown violently to the ground by the motion of the car, which had 
not stopped during the period of her entering it or departing there- 
from. It appears that the plaintiff was not requested ‘‘to wait until 
the car stops,’’ nor given any words of caution to that effect. 

For the injuries thus received, the plaintiff was awarded a verdict 
on the part of the jury, and this verdict has been sustained by the 
appellate court. 

A novel feature of the case was the effort on the part of the de- 
fendant, the street-railway company, to inquire into the degree to 
which the nerves of the plaintiff were injured by the worry of the 
trial or the extent to which she would be benefitted by the joy of a 
liberal verdict. The trial court at once sustained the objections of the 
plaintiff to such a line of questioning, and in this respect the higher 
court has approved of the ruling. 


PERSONAL INJURIES—NEGLIGENCE. 


It must appear surprising to a visitor who has arrived from China 
or some other remote point, to find that our courts are continually 
called upon to solve questions which would seem to be of the most self- 
evident kind; for instance (c), the result of pouring kerosene oil from 


(a) Rowland vs. Hall, 121 N. Y. Appellate Division, 459. 


(b) Ahern vs. Minneapolis Street Railway Company, 113 Northwestern Reporter, 
1019. 


(c) Morrison vs. Lee, 113 Northwestern Reporter 1025. 
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a can upon lighted coals. This course would appear to lead to results 
too evident to need explanation, and too plain to form the basis of a 
suit at law for damages. 

The Supreme Court of North Dakota, upon appeal, has passed 
upon this question, however, and has indicated affirmatively its belief 
that burning coals and kerosene oil in combination amount to ‘‘ gross 
neglect.’’ 

The particular facts which now eall for our attention disclose how 
the plaintiff recently bought a gallon of oil from the defendant, but 
it appears that this oil was in fact a mixture containing eight parts of 
standard kerosene and one part of gasolene. 

Since such mixtures are universally prohibited by law, it admits 
of some hope for the defendant at first sight, that he was given such 
a dangerous liquid in place of the well-known domestie fiuid. 

The court sagely states that kindling fires with the aid of kerosene 
is a common practice and the results, as a rule, are not serious, so that 
no particular negligence could be predicated upon that act, taken 
alone. It transpires, however, that in this instance the plaintiff be- 
held the fire in the coal before pouring on the oil and either regarded 
his life as of so small value or was so eager to obtain a cause for dam- 
ages against the defendant, that he nevertheless persisted in his 
course of exhilarating the fire. Nor is this amazing admission the only 
point of negligence in the case. As might have been expected, the oil 
blazed up and nearly entered the can. The plaintiff thereupon again 
applied the oil with the result that he was severely burned as one effect 
of the explosion that instantly occurred. 

The court hints at a possible cause for action against the defendant 
on the ground that he wilfully injured the plaintiff through selling 
such an explosive mixture in the stead and under the name of kero- 
sene oil; but the court holds squarely that the gross negligence of the 
plaintiff himself in twice tempting Providence through his own acts. 
places him clearly outside of the regions where a judgment for the 
plaintiff ean be sustained in the pending suit. 
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LICENSE LAWS AT HOME AND ABROAD. 


The spread of anti-drinking ideas is such a prominent feature of 
the times that, aside from its legal aspect and results, it claims the 
attention of every intelligent citizen. ' 

Some considerations, it is true, are opposed to the rigid enforce- 
ment of such laws—at least to such enforcement in every instance. 

Thus soldiers are known to pass amid profligate associates in 
nearby haunts, the social hours which they formerly spent in the 
companionship of the barracks club-room before the banishment of 
beers and other forms of liquid refreshment. For this reason, we 
have not looked with favor upon the anti-canteen crusade, and our 
view is shared by Gen. Frederick Grant and numerous other officers 
of high rank. 

Doubtless there are other conditions which warrant 


an honest 
belief that human nature being what it is, some 


concessions are 
required to anticipate and prevent practical results of a more serious 
nature than casual drinking. 

With these exceptions, however, the cause of moderation in and 
gradual elimination of the use of aleoholie liquors, as a beverage, is 
worthy of consistent and loyal support. The dire results of excessive 
indulgence in drink are so apparent and so destructive to the useful- 
ness and manhood of the individual, that the allurements of the 
liquor traffic may be characterized as the greatest evil of our times. 

Twenty gallons of stimulants, including brewed and distilled 
liquors and wines, are consumed per capita in the United States each 
year, while Great Britain exceeds this allowance, the average in that 
country being 37 gallons to every inhabitant. 

In New: York City alone there are 10,600 licensed hotels and 
saloons—one drinking place to each 378 inhabitants. 

No doubt these figures are surpassed in their percentage of thirst- 
quenching resorts by the records of other large centres. The eco- 
nomic waste of the drink-habit falls so heavily upon the homes, that 
it is reasonable to find the women of the land exerting their influence 
in favor of restriction of the traffic, with an ideal of entire prohibition 

_at a later time. 

No doubt it is this almest universal feeling that is finding expres- 
sion in the restrictive statutes which limit the saloon within narrower 
limits, year by year, and are calling forth angry protests upon the 
part of the producers of ‘‘fire-water’’ in its various forms. 

We shall chronicle these changes of our sumptuary statutes, from 
time to time, in order to record the advance of this great movement, 
which, like the reform in the laws of marriage and divorcee, marks 
the awakening of the conscience of the nation at large. 











240 ' ‘THE AMERICAN LAWYER 


The evil referred to is engaging attention in many lands; perhaps 
the most important change is denoted by the restrictions upon the 
liquor traffic embodied in the measure referred to below. 

Henry Asquith, chancellor of the exchequer, has introduced the 
Licensing bill in the House of Commons. This is the principal gov- 
ernment measure for the present session of Parliament, and owing 
to the vast money and labor interests involved it is attracting wide- 
spread interest. The capital invested in licensed property in Great 
Britain is not less than $1,200,000,000, while more than 2,000,- 
000 persons are employed in the traffic. 

The chancellor, in presenting the bill, declared that in the opinion 
of the government all effective reform in this field must aim at the 
attainment of two principal points, namely, a progressive reduction 
of the excessive facilities now allowed for the retail sale of intoxicating 
liquors, and the gradual complete recovery by the State, with due 
regard for existing interests, of its dominion over and its property in 
a monopoly which it had improvidently allowed .to slip from its 
control. 

The plans proposed for the attainment of these objects were de- 
tailed at considerable length. Briefly, the bill provides for the com- 
pulsory reduction within a specified period, and on a uniform scale, 
of the number of regular saloon licenses throughout the country. The 
number of saloons to be licensed is based mainly upon the density 
of the population. In cities it is proposed to allow one saloon for 
every 750 persons, and in the country districts one saloon for every 
400 persons. This regulation, it is estimated, will wipe out in the 
neighborhood of 30,000 licenses, about one-third of the present total. 





COLD TENANT CAN LEAVE. 


Although rendering a decision technically in favor of a landlord 
who failed to supply enough heat in a leased apartment, the Appel- 
late Term of the N. Y. Supreme Court took occasion, in an opinion 
recently handed down, to declare that the lack of proper heat consti- 
tuted a legal cause for the tenant’s moving out. 

On this point the court said: 

“The failure of the landlord to supply adequate heat would have 
undoubtedly constituted a constructive eviction, if the teant had 
abandoned the premises. Such constructive eviction wauld have 


enabled the tenant successfully to defend an action for rent or for 
use and occupancy.”’ 




















NOT IN THE PLEADINGS 





Short stories and anecdotes from members of the Bench and Bar are re- 
quested. For the best original story or anecdote contributed each month a 
complimentary subscription to THE AMERICAN LAWYER will be sent. 








; HE HAD FAITH IN THE DOCTOR. 

A young English laborer went to the register’s office to record his 
father’s death. The register asked the date of the death. 

‘*Well, father ain’t dead yet,’’ was the reply, ‘‘but he will be 
dead before morning, and I thought it would save me another trip 
if you would put it down now.”’ 

**Oh, it won’t do at all,’’ said the register. ‘‘Why your father 
may be well before morning.’’ 

**Oh, no, he won’t,’’ said the young laborer. ‘‘Our doctor says 
he won’t, and the doctor knows what he’s given father.’’ 


MODERN EDITORSHIP. 
**I aecept all first contributions,’’ declared the editor. ‘‘It’s 
a paying scheme.’’ ‘‘As to how?’’ ‘‘The author buys many copies 


of the magazine and nearly always frames the check we send.’’— 
Louisville Courier-Journel. 


CIRCUMSTANTIAL EVIDENCE. 


Farmer (bursting into- crossroads store)—What do you think? 
The bones of a prehistoric man have been discovered on Hank Weath- 
erspoon’s farm! 

Storekeeper—You don’t say! I hope poor Hank’ll be able to 
clear hisself at the cor’ner’s inquest.—Puck. 





THE DIFFERENCE. 

The famous Dr. Johnson was discovered one day by Mrs. J. kissing 
one of her serving maids. 

‘‘Why, Dr. Johnson,’’ said the wife, ‘‘I am surprised.’’ 

‘*No,’’ said the recreant husband. ‘‘That is not exactly right, 
my dear, J am surprised; you are astonished.”’ 





AN HONEST ADMISSION. 


‘‘Do you and your husband ever disagree?’’ ‘‘He never does.’’ 
—Cleveland Leader. 
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CORPORATE METHODS. 
Little Willie—Say, pa, how are railway stocks watered ? 
Pa—From a pool, my son.—Chicago Daily News. 
THEOLOGICAL DEFINITION. 
Tommy—Father, what are the sins of omission? 
Tommy’s Father—The sins of omission, my son, are merely those 
we forget to commit.—Philadelphia Record. 





THE ARMY MULE. 

General Phil Sheridan was asked once at what little incident he 
had laughed the most. 

“Well said he, ‘‘I always laugh when I think of the Irishman 
and the army mule. I was riding down the line one day when I saw 
an [Irishman mounted on a mule which was kicking its legs rather 
freely. The mule got its hoof caught in the stirrup, when in the 
excitement the Irishman remarked: ‘Well, begorra, if you’re goin’ 
to git on, I’ll git off.’ ”’ 

INTERNATIONAL LAW. 


An Irishman and a Frenchman were disputing over the nation- 
ality of a friend of theirs. ‘‘I say,’’ said the Frenchman, ‘‘that he 
was born in France, therefore he is a Frenchman.”’ 

‘*Not at all,’’ said Pat; ‘‘if a cat should have kittens in the oven 
would you eall them biscuits?’’ 


THE REAL MIRACLE. 

A negro preacher addressed his flock with great earnestness on 
the subject of ‘‘Miracles’’ as follows: 

‘‘My beloved friends, de greates’ of all miracles was "bout de 
loaves and fishes. Dey was five thousand loaves and two thousand 
fishes and de twelve ’postles had to eat ’em all. De miracle is, dey 
didn’t bust.’’ 


NO EVIDENCE YET. 

An old darkey was taken ill and called in a physician of his 
own race. 

After a time as there were no signs of improvement, he asked 
for a white doctor. Soon after arriving Dr. felt: the old 
man’s pulse and then examined his tongue. 

‘*Did your other doctor take your temperature?’’ he asked. 

‘*T don’t know, boss,’’ replied the sick negro. ‘‘I haint missed 





anything but my watch as yit.”’ 











BOOKS AND REVIEWS 


Law Book Publishers are requested to send promptly copies of their latest 


publications to the Associate Editor. All books will be acknowledged and will 
be reviewed in an early issue. 





“Forms and Practice of Civil Procedure under the New York Code, also the 
Practice in Civil Actions at Law in the Federal Courts of New York.” 
By William Lansing. Entirely rewritten and rearranged by H. B. Brad- 
bury, of the New York Bar. Volume 2. Published by the Banks Law 
Publishing Company, New York City. Price, $6.50. 

The title of which the foregoing is an abridgment indicates the general 
nature of this work. The first volume was published in 1906. Together 
they contain the common forms, such as acknowledgments, verifications, affi- 
davits, stipulations, motions, orders, tenders, etc., and the practice and forms 
for professional remedies, State writs, judgments and decrees. Two other 
volumes treating of pleadings are in course of preparation. These two now 
on sale constitute the most valuable work on practice which the New York 
luwyer can procure. Almost every conceivable form has been included and 
each is supported by lengthy citations. It has been Mr. Bradbury’s policy 
to consult, wherever possible, original documents which have been actually 
sustained and as a result the material accumulated is something enormous. 


“Bombay in the Days of George IV. Memoirs of Sir Edward West, Chief 
Justice of the King’s Court During Its Conflict with the East India 
Company.” By F. Dawtrey Drewett, M.A., M.D., Fellow of the Royal 
College of Physicians. Published by Longmans, Green & Co., New 
York. 

“Sir Edward West lived and died a champion of judicial integrity.” 

So opens the introduction and this statement is borne out by the record 

one who proved himself a faithful and energetic public servant. The times 

made both faithfulness and energy exceedingly difficult virtues to practice. 

True the Company was not much worse than the age in which it lived. But 

this was bad enough. All over its territory “the impalpable autocracy soulless 

and bodiless was destroying with merciless taxation the very life of the 
country. Natives were leaving the Company’s dominions for the native 


states or flocking to the Presidency towns to escape the anarchy of the 
provinces.” 


of 


Commerce had come to bear no relation to commerce, rightly understood ; 
for ship after ship was bringing to England the produce of India’s taxation, 
without corresponding return. 

And although in no country in the world were capable men of all kinds 
more wanted, the Directors were refusing Englishmen pemission to proceed 
te. India without a grudgingly granted license, or to remain without their 
approval; while at the pleasure of a local governor a license holder could 
be transported 15,000 miles in a sailing ship, a proceeding which in some 
sases involved the confiscation of his entire fortune. Although it had been 
repeatedly shown that the hideous custom of burning women to death on 
a funeral pyre—women of nine years old and upwards—could be suppressed 
with little risk; that the best Brahmins detested it; that it had been dis- 
ecountenanced by the Company’s predecessors, the Mogul Government, Dutch, 
French, and Portuguese, the crime was flourishing under the sanction of the 
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Directors. Two thousand six hundred suttees were said to have taken place 
in two Presidencies during three years, and permission for a suttee given by 
the Company was looked upon by the people as an “approval” and even an 
order to carry out the sacrifice. 

“Suttee is kept up,” said’ a writer of the time, “by pretended regard 
for native religion, but the Company imposed taxes on pilgrims and seize 
idols for payment of revenue.” 

Subscribers to missionary societies were hearing with dismay that the 
temple of Juggernaut at Orissa was rented by the Company who paid the 
priest, kept the idol in clothes, and made a revenue out of the pilgrims. 

The Press, which had been subject only to ordinary law under Lord 
Hastings, was now in Calcutta, made subservient to the Company, by the 
passing of arbitrary licensing laws. 

It took courage of a high order to charge as did Sir Edward West 
that the summary convictions and punishments of the police were absolutely 
illegal; that banishment, flogging and imprisonment were being inflicted with- 
out any sense of moderation, which charge, it is said, “was not received with 
enthusiasm by his audience, many of whom were magistrates.” The culmina- 
tion was finally reached in a challenge sent by Mr. Elphinstone which Sir 
Edward West declined to accept and for which Mr. Elphinstone later on 
apologized. 

The extracts from the Journal furnish an intimate recital of the diffi- 
culties under which this judge labored, and the book is an important con- 
tribution to the literature of a troubled epoch. 


“Cream of the Law: The Best Things from the Best Cases.” Edited by 
Emerson E. Ballard, formerly editor of “Ballard’s Law of Real Prop- 
erty.” Published in cumulative quarterly parts, a bound volume, con- 
sisting of all the parts for the current year, being furnished as the fourth 
part. Cream of the Law Company, publishers, Crawfordsville, Indiana. 
Volume 3, 1907. Law sheep, 888 pp. Subscription price, $5.00 per 
annum. 

In this work Mr. Ballard has used excellent judgment in selecting only 
tbose decisions which are of the most practical importance, and contribute to 
the real growth of the law. In the volume before us there are 560 sections, 
each containing a digest of an important decision; together with the cita- 
tions supporting the principle therein laid down. The best things from the 
best cases, decided by the courts all over the United States are presented in 
readable form, and the compilation contains only those decisions which the 
well-informed lawyers should read and remember. As a supplement to the 
specific reading which every lawyer is obliged to do, “Cream of the Law” is 
invaluable. It is a digest of digests. 


“Labor Laws and Decisions of the State of New York.” By John A. Cip- 
perly, of the Rensselaer County Bar. Banks & Company, Albany, N. Y., 
1908. 470 pp. Buckram. Price, $2.50. 

This book is of practical value in that it brings together the acts and 
decisions on the Labor Laws of the State of New York. Among other things 
it presents the full text of the Employers’ Liability Act, the Child Labor 
Law, the Public Service Commission Law, and a summary of some two 
hundred of the more important decisions of the courts construing or affect- 
ing these and other acts. Anyone interested in this important subject will 
find this new edition of Mr. Cipperly’s book a handy volume. 
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Cromarty Law Book Company, Importers, 1112 Chestnut Street, Philadelphia, 
Pa. 

We take pleasure in calling to the attention of the profession the Cromarty 
Law Book Company, which has just been established in Philadelphia to 
earry in stock and sell English and British colonial law books exclusively 
in the United States. They are the sole agents in the United States for the 
“Laws of England,” by the Earl of Halsbury; Encyclopedia of the Laws of 
England, with Forms and Precedents, 2d edition; Canada Supreme Court 
Reports, Ontario Law Reports, Canadian Railway Cases Annotated, Canada 
Law Journal, Canadian Criminal Cases Annotated, Commercial Law Reports 
of Canada, and Canadian Annual Digest. 


“Law of Negligence.” By Thomas Beven, of the Inner Temple, barrister-at- 
law. Third Edition, 1908. Published by Stevens & Haynes, London. 
Cromarty Law Book Company, 1112 Chestnut Street, Philadelphia, Pa., 
sole agents for the United States. Two volumes, 1505 pages, half calf. 
Price, $20.00. 

Mr. Beven’s work has long been regarded as the standard book on Negli- 
gence, not only in England and the Colonies, but also in the United States. 

This new edition, in the preparation of which the author has devoted the 
last four years, is a definitive work which rises to the dignity of a treatise, 
favorably comparable with the writings of Blackstone, Kent and Cooley. 
The author’s masterly grasp and acute analysis of legal principles is not 
excelled by any jurist of our time. He is not content to be a mere compiler 
of cases and to state the law as the reports state it for him, but he has 
compared case with case, with a view to bringing out the principle involvea, 
and has boldly criticised decisions which he deems to be fundamentally 
unsound. " 

In this age of hasty law book making or a mere stringing together of 
cases with running comments, it is refreshing to turn to a scholarly treatise, 
containing searching analysis, a wealth of illustration culled from the books 
and decision of the world, and the discussion of principles with the inex- 
orable logic that commands respect. It is a work that should be read by 
every lawyer who desires to master the subject of negligence. It will be 
found particularly useful to attorneys for common carriers, and all public 
service corporations and attorneys who make a specialty of negligence cases. 
It will also commend itself to the publicist for its excellent discussions of 
such subjects as “The Employers’ Liability Act” and “Skilled Labor.” 

Beven’s “Law of Negligence” contains the more important American cases, 
which serve to illustrate not only the sharp differences which, on particular 
points, exist between English and American decisions, but also to show that 
the broad general principles of the law, as declared by the judges of both 
countries, are identical. Special reference is made to American authorities 
on points not covered by English decisions. 


The article on Typewriting as Evidence, printed in THr AMERICAN 
Lawyer of June, 1907, by Mr. Albert S. Osborn, of Rochester, N. Y., has been 
reprinted in pamphlet form with numerous interesting illustrations. This 
question of disputed typewriting is more and more demanding attention in the 
courts and will probably continue to do so and those who have occasion to 


investigate the question in any way would do well to send for a copy of the 
pamphlet. 














Obituary 





W. P. WHYTE. 


United States Senator William Pinkney Whyte, oldest member 
of the Senate, died March 17th at his home in Baltimore after an 
illness of a few days, aged eighty-three. 

Senator Whyte had recently been elected by the Legislature 
to serve out the short term in the United States Senate, as a successor 
to Senator Arthur Pue Gorman. 

William Pinkney Whyte was affectionately known as the “‘ grand 
old man’’ of Maryland. Ne son of the Commonwealth had ever 
been honored as he. He had served two terms in the United States 
Senate, was Governor of the State, Mayor of Baltimore, City Solic- 
itor, Attorney-General, member of Congress, but above all he was 
the greatest criminal lawyer before the State bar. He was a man 
of unusual physical vigor, with wonderful intellectuality, and one 
of the most skillful orators of the day. 


ANDREW X. FALLON. 


The decease on April 8 of County Judge and Surrogate Fallon. 
of Rockland County, N. Y., has been a distinct loss to the State. 
Faithful in his duties during an incumbency of nine years, his 
eareer conformed to a high standard in public life. His record is of 
the type which makes the profession respected and leads others to 
emulate his good example. 
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Russell Law List 
Edition of January, 1908 
Will be ready for Distribution on the 15th. 





Lawyers who have legal business of im- 
portance at distant points will find the 
Russell List invaluable. The correspon- 
dents are chosen by the editors for their 
professional standing and their qualifica- 
tions as lawyers of ability and integrity, 
and users of the List can forward their 
matters with the assurance of capable 
and prompt attention. . 

The List is primarily one for matters 
of litigation, estates and other important 
law business, and is not intended for small 
collections. 

Those desiring information § regarding 
our’ correspondents, before forwarding 
business to them, can obtain the same 
by inquiring of the management. 

Copies of the List may be had by send- 
ing 20 cents in stamps to 


EUGENE C. WORDEN 
MANAGER 
MUTUAL LIFE BUILDING, 
32 Liberty Street, New York. 
New York City lawyers using the List 


may ‘phone “6207 John” for information 
or particulars regarding correspondents. 














SPECIAL AGENTS 











FOR THE SALE OF 
The 
American Lawyer 


JoHN R. Runyon, Morristown, N. J. 
ALEX MCNIL, Winona, Minn. 
BRYANT & DOUGLAS BOOK AND STATIONERY 


Co., 922 Grand Avenue, Kansas City, 
Mo. 


R.S Davis & Co 
burgh, Pa. 

J. R. WEsTON, Potsdam, N. Y. 

SCRANTON, WetTMorE & Co., Rochester, 
© ¥: 

F. G. Davis, 25 Main Street, Bradford, Pa. 

STRAWBRIDGE & CLOTHIER, Philadelphia, 


441 Wood Street, Pitts- 


Pa. 
BRENTANO’S, 1200 F Street, N. W., Wash- 
ington, D. C. 























ELBERT C. FERGUSON 
CHARLES N. GOODNOW 
GUY L. EAMES, W. E. GIBBS 


Elbert J. Ferguson 


Attorney and Counsellor-at-Law 


Corporation, Commercial Probate, 
Real Estate and Trade Mark Law 
and Litigation. 


100 WASHINGTON STREET, CHICAGO, ILL. 
ESTABLISHED 1882 
Non-resident Attorneys invited to use «ur Office while in Chicago 
SPECIAL ATTENTION GIVEN TO THE TAKING OF DEPOSITIONS 
Collection Department Organized to receive or Forward and Promptly Handle Collections 


REFERENCES: 


CHICAGO—Prairie National Bank, Union 
Trust Co.. Chicago Title & Trust Co., Na- 
tional Lead Co., Credit Clearing House, De- 
voe and Raynolds Co., Peter Van Schaack & 
Sons, American Linseed Co., Judge Merritt 
W. Pinckney, Judge Richard S. Tuthill, 
Judge R. W. Clifford. 


Hon. O. N. Carter, Supreme Court. spring- 
field, Illinois. 


NEW YORK CITY—American Linseed Com- 
pany, Fidelity & Casualty Company, Sta- 
tioners’ Board of Trade, Hardware Board 


BOSTON—American Soda Fountain Co., D. P. 
Nichols & Co. 
PHILADELPHIA, 
Smyth, 

torneys. 
Members of Commercial 
America. 
REPRESENTING OR ATTORNEYS FOR— 
Martindale Mercantile Agency, New York, 
N. Y.: The Credit Association, New York, 
N. Y., The Creditors’ Mercantile Guide, 
Attorneys National Clearing House, Min- 


PA.—Carr, Bartlett & 
Attorneys; Reber & Downs, At- 


Law League of 








neapolis; American Lawyers’ Quarterly, 
of Trade. Cleveland, Ohiv 
Lawyers are loyal; they patronize our Advertisers. xi 
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Delaware Corporations 


Taxation Reduced 


Are You About to Organize a Company 
Under the Delaware Law? 


OUR FACILITIES 
We meet every requirement for the complete 
organization of a company and its mainten- 
ance in Delaware. We can secure a charter 
in one day. We co-operate with members of 
the Bar. 


Write for particulars and consider the great 
advantages to be secured under a Delawure 
Charter. 


DELAWARE REGISTRATION 

AND INCORPORATORS’ CO. 
Wilmington, Del. 

N. Y. Office: 141 Broadway 





CORPORATION 
MANAGEMENT 
COMPANY 
OF NEW YORK 


(Farmers’ Loan and Trust 
Company Building) 


22 WILLIAM STREET 
NEW YORK 


Corporations Organized for Counsel, and 
Offices, Agents and Representation 
provided anywhere. 





We have no favorite State, but 
advise with Counsel as to the 
domicile best adapted to the 
circumstances of the particular 
case. 

















LOUIS J. GROSSMAN 
NATHAN LOESER 
IRWIN N. LOESER 


Cleveland, Ohio 
Louis J 7 Grossman Western Union Code 


Long Distance Telephone, Main, 596 
Cuyahoga Telephone, Central, 1532 


ATTORNEY AND COUNSELOR AT LAW 


201 to 207 Society for Savings Building 


COMMERCIAL, PROBATE, AND CORPORATION LAW 


Practices in State and Federal Courts 


A Large and thoroughly equipped Collection Department under able management 


REFERENCES: 


CLEVELAND—tThe Cleveland Nat’l Bank; 
The Society for Savings, The First Nat’l 
Bank, The German-American Savings Bank; 
manufacturers and jobbers in Cleveland 
generally; also the judges of all courts, 
State and Federal. 

NEW YORK—H. B. Claflin Co.; Black, Olcott, 
Gruber & Bonynge; Frank, Lequin & Ar- 
nold; Herman Kratzenstein Co.; Edwin J. 
Gillies & Co.: Cohen, Schulze & Co.; Hub- 
bell, E. A. Kline & Co. 

BOSTON—Morse & Friedman; Spaulding & 
Hunter. 


CHICAGO—United States Gypsum Co.; Rand, 
McNally & Co.; The Credit Clearing ‘House: 
Gregory, Poppenhusen & McNab; Mcllvaine 
Adjustment Co.; Vroman, Musgrave & Lee. 

PHILADELPHIA—Wolfe & Co.; Bamberger, 
Levi & Mandel; W. S. Furst; Roeber & 
Downs. 

PITTSBURG—Pittsburg Life & Trust Co.; A. 
Guckenheimer & Bros.; Arbuckles; Thos. 
Carlin’s Sons. 


References at any important point in the 
United States upon request. 
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The Current American 
Digest 


Affords not only the best way but practically the only way 
of ascertaining what recent decisions there are on the points 
involved in the cases you are now preparing for court. 


The 1907B Volume 


(now ready) 





Is the second volume supplementing the Decennial Digest, 
and continues the uniform section-numbering begun in 





1907A. These two volumes in effect begin a new series of 
the American Digest, conveying everything subsequent to 
the Decennial and Century. Each, $6 delivered, bound in 
Am. Law Buckram or Sheep. 





The Great Decennial 
Digest 


Is now ready for the printers 
Vol. 1 is in press 








Your order, if placed at once, will entitle you to a credit of 
$2.00 for each volume of the “American” or “General” 
since 1896 that you now own. 


Write at once for full information 


West Publishing Co. - St. Paul, Minn. 
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The American Lawyer List of Attorneys 


IN UNITED STATES, CANADA AND EUROPE. 


(Revised Monthly.) 


The Attorneys named in this list have been recommended by banks, bankers, or 
other equally reliable parties, as lawyers of integrity and tested ability. 
We believe that every one of them is worthy of the endorsement which we 
give by the placing of their names herein. If, however, there is known to 
our subscribers, at any time, anything which reflects discreditably upon any 
one thus endorsed, we will appreciate full information of the facts, and if 
our thorough investigation shows that the complaints are well founded, the 


list will be purged accordingly. 


All such complaints will be treated as 


confidential. When sending business to attorneys always mention THE 
AMERICAN LAWYER. Counties are named in parentheses (), and county 


seats indicated by a * 


REPRESENTATION IN THIS LIST WILL BE GIVEN ACCREDITED AT- 


TORNEYS ON FAVORABLE TERMS. 


ALABAMA. 


Athens* (Limestone)....W. R. Walker 
BIRMINGHAM (Jefferson) 

Hugh C. Crane, 205 Title Guaran- 
tee Building. Collections, depo- 
sitions, bankruptcy References: 
Jefferson County Savings Bank, 
Decatur Car Wheel and Manu- 
facturing Company, Birming- 
ham; American Dry Goods Asso- 
ciation, New York; United 
Bonded Collection Company, At- 
lanta. 

Huntsville* (Madison) 

Burke & Smith. Refer to W. R. 
Rison Banking Company. 

Lawrence Cooper. Refer to Hunts- 
ville Bank & Trust Co 

Montgomery* (Montgomery) 
Holloway & Brown 

J. Lee Holloway, Armstead Brown. 

Refer to First National Bank. 


ALASKA. 
OG 5 vic knanewul Charles B. Allen 
eee ey Pree Edmund Smith 


Mining and Corporation Law 
Reference: Valdez Bank & Mer- 
cantile Co, A. L. Levy & Co, 
Bankers, Valdez, Alaska. 


ARIZONA. 


Phoenix (Maricopa) 
The Incorporating Company of 
Arizona, Phoenix, Arizona. (At- 
torneys for Phoenix National 
Bank, Santa Fe Railway, Phoenix 
Street Railway, and other corpora- 


tions.) 
Tucson* (Pima)..... Thomas A. Borton 
Corner of Church and Pennington 
streets. 
Wea? CEG <b dc cccecs Cc. L. Brown 
ARKANSAS. 
lt le | pee. D. Hopson 


Little Rock* (Pulaski) . Bdgar BE. Moss 
Corporation and commercial busi- 
ness given -careful attention. 


Refers to Exchange National 
Bank, Union Trust Co., or any 
bank or business house in Little 
Rock. 

Warren* (Bradley)..... W S. Goodwin 


CALIFORNIA. 


Berkeley (Alameda) ........... 
Waite, Keyes & Martin, 301- 305 
First National Bank Bldg. Re- 
fer to First National Bank, 
University National Bank, 
Hunter Lumber Company, and 
F. W. Foss Lumber Company, of 
Berkeley, California. 
Fresno City* (Fresno).Evarts & Ewing 
Refer to First National Bank. 
Glendora (Los Angeles)........ 
BRB. B. Bidwell 
References: Azusa Valley Bank, 
Azusa, California: Glendora Bank, 
Glendora, California. 
Los Angeles* (Los Angeles). 
vw Lee & Works, Suite 820 
Hellman Bldg. 
SAN FRANCISCO" (San Francisco) 
Adams & Adams 
San Diego* (San Diego)....... 
Samuel EK. Woodworth 
Refers to First National Bank. 
Crane & Andrews. Commercial 
Corporation, Probate and Real 
Estate Law. Special Collec- 
tion Department. Referred to 
Citizens’ Savings Bank, San 
Diego Savings Bank or 
American National Bank. 
San Jose* (Santa Clara).J. S. McGinnis 


COLORADO. * 
Amethyst (Mineral)..Albert L. Moses 
Boulder (Boulder)...... Albert A. Reed 


References: The Mercantile Bank 
& Trust Company, Boulder, Col- 
orado; First National Bank, Boul- 
der, Colorado; International Trust 
Co., Denver, Colorado; United 
State National Bank, Denver Col- 
orado. 
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Colorado Springs* (El Paso). 

James E. McIntyre. Attorney for 
and refers to R. G. Dunn & Co.; 
First National Bank, Colorado 
Springs 

Denver? (DORVOE) 6 6c c sinc diccee c's 

—_ Cuthbert & Ellis, Boston 

ldg. 

BR. D. Thompson..Continental Bldg. 

Durango* (LaPlata). Richard McCloud 

Refers to R. E. Sloan, Mgr. Gra- 


den Mercantile Co. and First Na- 
tional Bank. 
Grand Junction* (Mesa)..Fry & Welsh 


Refers to Mesa County National 
Bank. 

Loveland (Larimer)....Lyman Porter 
Twenty-five years’ experience. Ref- 
erence Court Officers. Banks. 


CONNECTICUT. 


Bridgeport* (Fairfield)......... 
Spafford & Mallette 
East Hadden (Middlesex) 
E. Emory Johnson 
HARTFORD® (Hartford) 

Prank 3B. Williams. [tefers to 
Charter Oak National Bank.. See 
advertising card. 

Moosup* (Windham) 
B. W. Danielson 


Reference: Windham Co. WNa- 
tional Bank, Danielson, Conn. 
New Haven* (New Haven).... 
Albert McC. Matheson. Exchange 
Bldg., Judge City Court, New 
Haven. References: Any bank 
in New Haven. 
Cc. H Harriman, 42 Church Street. 
Corporation - Law. References 
New Haven Trust Co.; First Na- 
tional Bank; Tradesman Na- 
tional Bank. 
New London* (New London) ... 
Arthur B. “Calkins 
ee ee err eee 
Warner & Goldschmidt 
Winsted (Litchfield). 
Geo 


Norwalk 


rge 
Practice in both Federal and State 
Courts. Special attention to Cor- 
poration, Probate and Commer- 
cial Law in all its branches. 
References: Hurlbut National 
Bank and First National Bank. 


DELAWARE. 


Wilmington* (New Castle)..... 
Marvel & Rooms 302-309 
DuPont Building. Refer to First 
National Bank, The Wilmington 
Trust Company, The sey & 
Jones Company -and The 

Charles Warner .Company. 


DISTRICT OF COLUMBIA. 


WASHINGTON (Washington) 
Berry or, Colorado Blidg., 
14th and G Sts., N. W. (Walter 
V. R. Berry, Benjamin S. Minor). 


Refer to American Sec’y & 
Trust Co., the American Nat'l 
Bank, Italian Embassy, Swiss 


Legation, etc. Practice before 
all courts and the departments. 
Special collection department. 
Long distance telephone. 
Brandenburg & Brandenburg, Fen- 
dall Bldg., 344 D St. N W. (E. 
Cc. Brandenburg, Author of Bran- 
denburg on Bankruptcy). Cor- 
poration and commercial law. 


Jacksonville* 


patents and claims against 
United States. Attorneys for 
Central National Bank, etc. 

Vernon E. Hodges, 800 H St., N. 
W. Attorney and counsellor-at- 
Law. Patent Causes. Practice 
before the Federal Courts of the 
U. S. and the Courts of the Dis- 
trict of Columbia and the U. § 
Patent Office. References among 
Lawyers and Clients all over 
the U. S. and Canada, as well as 
various Banks of the District of 
Columbia. See card. 

Walter C. Clephane, Fendall Bldg. 
Author “Clephane on Business 
Corporations.” Refer to Second 
National Bank and National 
Savings & Trust Co. 


FLORIDA. 


re re ee a ° 
ooper ooper 
Refers to First National Bank. 
Milton (Santa Rosa)..Thomas F. West 
Refers to First National Bank. 

Pensacola* (Escambia). 
Blount & Blount. s Carter 
Perry (Taylor)..... omas B. Adams 
Tampa* (Hillsboro)..Prazier & Mabry 
References: The Bradstreet Co., 
Exchange National Bank of 
Tampa; The American Surety Co 
P. M. Simonton. 
References: Citizens’ —- & 
—— Co. and R. G. Dunn & Co., 
Tampa, and Bank of Ybor City, 
Ybor City, Fla. 


GEORGIA. 


Abbeville (Wilcox)..... 
Albany (Dougherty)............ 
Wooten & Hofmayer 
Athens* (Clarke)....Thomas F. Green 
Corporation and commercial prac- 
tice a specialty. Refers’ to 
Athens Savings Bank, Georgia 
National Bank and Southern 
Mutual Insurance Company. 
Atlanta* (Fulton). ...Slaton & ips 
Augusta* (Richmond). .Henry 8. Jones 
842 Broad St. Refers to L. C. 
Hayne, president National Bank 


of Augusta; Planters’ Loan & 
Trust Co. 
Boston (Thomas)........< J U. Merritt 


Refers to Bank of Boston and 
Merchants’ & Farmers’ Bank. 
Buchanan* (Haralson). W. P. Robinson 


Butler® (Taylor)...... Walter E. Steed 
Cartersville* (Bartow)...... ‘i 

Commerce (Sececn) . S w J. Smith 
Dawson* (Terrell). H. Ginn 


Eastman* (Dodge)... .. aa hy F. DeLacy 
Lumpkin* (Stewart) . ...B. T. Hickey 
Macon*® (Bibb)...... Richard K. Hines 


McAdams (Haralson). 
Send to Buchanan 
Maysville (Banks). .Send to Commerce 
Moultrie* (Colquitt... .J PD McKenzie 
Montezuma (Macon)...J. M. Du Pree 
Savannah® (Chatham)......... 
Hitch & Denmark 
Refer to Citizens’ Bank, Mer- 
chants’ Nat. Bank. R. G. Dun & 
Co and The Bradstreet Co., all of 
Savannah. 
Thomson* (McDuffie)....John T West 
Refers to the Bank of Thomson. 
Valdosta* (Lowndes)...... D. B. Small 
Refers to Citizens’ Bank of Val- 


dosta. 
West Point (Troup)........... 
Be 
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IDAHO. 


Boise City* (Ada)...Bichards & Haga 
Corporation, mining and irrigation 
law aée_e specialty. Commercial 
litigation and interests of non- 
residents carefully attended to. 
Challis* (Custer)...... L. H. Johnston 
Emmett (Canyon)..Geo. F. Zimmerman 
Refers to Bank of Emmett and 
First Nat'l Bank. 
Lewiston* (Nez Perces)........ 
James E. Babb 
Moscow* (Latah)....James H. Forney 
Wallace* (Shoshone)..... A. @. Kerns 


ILLINOIS. 


CHICAGO* (Cook) 

Elbert C. Ferguson, Title & Trust 
Building, 100 Washington St., 
Commercial, Corporation, Pro- 
bate, Real Estate Law and Trade 
Mark Cases. Refer to Prairie 
National Bank and Chicago Title 
& Trust Co 

Huff & Cook. References: Chi- 
cago: Commercial National 
Bank, Metropolitan Trust and 
Savings Bank, Chicago and Mil- 
waukee Electric Railroad Com- 
pany, Chicago Title and Trust 
Company. New York: 3 
Treat (Railroad Contractor). 
Brooklyn: Benjamin Moore & 
Company, and others on request. 

Danville* (Vermillion)......... 
BR. A. Stephens 
Galesburg* (Knox)........ P. 8S. Post 
Lacon (Marshall)...Barnes & Magoon 
Refers to First National Bank. 
Mattos (COMMON 6 66 066 cb dcincsees 

Edward C & James W. Craig, Jr. 

Refer to Mattoon National Bank 

and Cumberland County Bank, 

Neoga, Ill. 

Moline* (Rock Island)......... 
Cyrus E. Dietz 

References: People’s Savings 

Bank & Trust Company, State Sav- 

ings Bank & Trust Company, Mo- 

line Trust & Savings Bank, Deers 

& Company. 

io ty ad PS ee eee 


Paxtin® (POPE): e222 cass Oo. H. Wylie 
Robinson (Crawford)...... E. S. Stile 
Rockford* (Winnebago)...A. P. Smith 
Rushville* (Schuyler).......... 
Glas & Bottenberg 
Refer to the Bank of Rushville. 


Toulon (Stark)....... Allen P. Miller 
Refers to Bank of Burge, Dewey 
& Gould. 
INDIANA. 


Brewnstown* (Jackson)........ 
Applewhite & Robertson 
Places accessible, Medora, Val- 
lonia, Mooney, Kurts, Norman, 
Cortland, Sparksville, Tampico. 
Evansville* (Vanderbergh)...... 


Fort Wayne* (Allen)........... 
esey & Vesey 
Refer to First National Bank and 
Fort Wayne Trust Co. 
Greencastle (Putnam)...... 
Jackson Boyd 
INDIANAPOLIS (Marion) 
Bamberger & Feibleman, 701-706 
State Life Bldg. Refer to any 
Bank or Trust Company in In- 
dianapolis. 


Gavin & Davis. References: In- 
dianapolis: Any Bank or Trust 
Co, and any Judge of the Su- 
preme Court or Appellate Court. 
F. E. Gavin and Theo. P. Davis 
are former Judges of the Ap- 
pellate Court of Indianapolis. 
(Branch office Noblesville, Ind.) 
Holtzman & Coleman (John 
Holtzman) (Lewis A. Coleman). 
Suite 905, State Life Bldg. Ref- 
erences any Bank in Indianapolis. 
Jasper* (Dubois)..Milburn & Sweeney 
Marion* (Grant)........ Gus 8. Condo 
Sullivan* (Sullivan)............ 
Antoinette D. Leach 
pe ng law especially. Depo- 
sit 
Wabash* (Wabash)...Thomas L. Stitt 





Boone* (Boone)......... Dryer & Hull 
Refer to The City Bank and Boone 
Co. Bank 
Buckingham (Tama).—Send to Traer. 
Cretier CTRUIN To 64s acess Send to Traer 
Davenport* (Scott).Isaac Petersberger 
Refer to First National Bank, Du- 
buque; American, Adams and U. § 
Express Co.’s and any Dubuque 
manufacturer or wholesaler; The 
B. Claflin Co., New York; Car- 
son Perre, Scott & Co., Chicago. 
Dinsdale (Tama)........ Send to Traer 
biog gee) RAS Send to Traer 
Mason City* (Cerro Gordo). 
liggett, Rule & Keeler 
Thirty-six years general practice. 
Real estate and corporation law. 
Fully equipped collection depart-- 
ment. Special attention to busi- 
ness of non-residents. 
Missouri Valley (Harrison). 
Frank Tamislea 
Mount Ayr* ett dake we 


Mount Pleasant* (Heney). verre 
Babb & Babb 

Muscatine* (Muscatine)........ 
Jayne & Hoffman 

Refer to Hershey State Bank. 


Nashua (Chickasaw)..... W. P. Perrin 
Neola (Pottawattamie)..J. G. Bradsley 
Nevada*® (Story)........ Bert B. Welty 
Newton* (Jasper)...... He Silwood 


ury 
Refers to First National Bank. 
Treeee CRU iso ane sse . A. Pra 
Winterset* (Madison)..... J P. Steele 
Refers to Citizens’ National Bank, 
. Tate, Gaston & Smith and 
Peters & Son. 





KANSAS. 
Kiowa (Barber). ......... W. L. Owens 
Refers to Bank of Kiowa. 
Lawrence* (Douglas..... Ord n 


Corporation law and bankruptcy 
matters a specialty. References: 
Merchants’ National Bank and 
Watkins National Bank. 

Marion* (Marion). —. O. Kelley 
Osborne* (Osborne) . = ‘Mitchell 
Refers to First National Bank. 

Topeka* (Shawnee) 
Garver & Garver. References: 
“ Bank of Topeka, Merchants’ Na- 
tional Bank, Topeka; Ww. 
nee & Co., Bankers, Chicago, 


Whitcomb & Hamilton, Crawford 
a References: Bank of 
FA age Merchants’ National 

Ban Central sue Bank. 
Tribune (Grodan) -D. R. Beckstrom 
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Winfield* 
Hackn 


cremsen) Pieces ade 

First Lafferty... Attorneys 
for irst Nat’l Bank, Winfield 
Gas Water Cos., Bell Tele- 
ol Company. Refer to any 
Bank in the City. 


KENTUCKY. 
Covington* (Kenton)........... 
Herbert Jackson. (Also at Cincin- 


nati, Ohio.) 
Mackoy & Mackoy. 
cinnati, Ohio.) 
LOUISVILLE* (Jefferson)..... 
— Doolan & Cox, Columbia 
ld 


& 
SS & Davies, 
st Bldg. 
Middlesborp (Bell)...... 
Rhorer, Ainsworth & ‘Dawson 


(Also at Cin- 


Louisville 


References: National Bank of 
Middlesboro, Citizens’ Bank and 
Trust Co. 

Owensboro* (Daviess)....C. W. Wells 
Owenton* (Owen)........ H. G. Botts 
LOUISIANA. 

Monroe*® (Ouachita)..........-. 
Stubbs, Russell & Theus 


New Orleans* (Orleans)........ 
Jessy B. Gessner, 309 Camp -_ 
Shreveport® (Caddo)..Davis & Brown 

40-2-8 First National Bank Bldg. 

oie to American National Bank. 

Winnfield (Winn)..John H. Mathews 
Refers to Bank of Winfield. 


MAINE. 


(Kennebec)........... 
Heath & Andrews 
Biddeford (York)... 


Augusta* 


-Goodwin & Snow 
Attorneys for York County Sav- 
ings Bank. 

Refers to Union National Bank of 
Brunswick. 

Caribou (Aroostook)..A. B. Donworth 

Farmington* (Franklin)........ 

E. O. Greenleaf 
Refers to First Nat’l Bank and 
Franklin Co. Savings Bank. 

Oakland (Kennebec) ...Geo. W. Field 

Portland* (Cumberland)........ 
Isaac W. Dyer, 36 Exchange St., 

Portland, Me. Especial attention 
given corporation law and organ- 
ization. References: Cumber- 
land National Bank, Portland, 


Me. 
Rockland*® (Km0X)......+.e+se+- 
Edward B. MacAllister 
Sanford (York).......+.. Fred J. Allen 
Attorney for Sanford National 
Bank. 


MARYLAND. 


BALTIMORE (Baltimore)...... 
Charles Morris Howard 


MASSACHUSETTS. 


BOSTON (Suffolk) 
Bowdoin 8S. Parker, 31 Milk Street. 
General practice, State and Fed- 


eral Courts. Ref. fers to Atty. 
Gen. Dana Malone; others by re- 
uest 
Phipps & D 18 Tremont St. 
e represent S. Fidelity & 
Guaranty Co., Martindale, Am- 
erican Lawyer’s Quarterly, 
Clearing House Quarterly, Na- 
tional Surety Co., Hubbell’s 


Legal Directory, 
man. 


Sharp & Alle- 


Saxe & Saxe, Room 55, 16 State 
St. Also at Worcester, Mass., 
Corporation, Insurance, Commer- 
cial and Real Estate Law. Re- 
fer to First National Bank, Bos- 
ton; The People’s and Mechanics’ 
Savings Bank, Worcester; The 
Chicago Copper Refining Co., 
Chicago. 
Thorndike Spalding, 40 Water St. 
Arthur P. French, 89 State St. 
Foxboro (Norfolk)............. 
Robert W Carpenter 
Refers to Wm. B. Crocker, Presi- 
dent Foxboro Savings Bank. 
Lawrence* (Essex) 


Pittsfield* 
Springfield* 


Coulson & M h 
(Berkshire) ....c.ces _— 
Geo. A. Prediger 
(Hampden)........ 
George A. Bacon 


MICHIGAN 


Adrian* (Lenawee).Robertson & Clark 
Battle Creek (Calhoun)........ 
Stewart & Sabin 
Benton Harbor (Berrien)....... 
Frank P. Graves 
Refers to Farmers’ & Mechanics’ 
—— Benton Harbor State Bank; 
t Michigan Nurseries. 
DETROIT® (Wayne) 


Bernard B. Selling, 503-5 Ham- 
mnond Bldg. 
Willard E. Warner, 414 Moffatt 


Bldg. 
Grand Rapids* (Kent) 

Taggart, Denison & Wilson, Gen- 
eral Practice Patent and Trade- 
mark Law. Refer to Michigan 
Trust Company and National 
City Bank, Grand Rapids. 

Menominee* (Menominee) weaets 

A. L. Sawyer 
Prank P. Graves 
Refers to Commercial Nationa} 
Bank; Union Banking Company. 


St. Joseph* (Berrien) 


MINNESOTA. 


Brainerd® (Crow Wing)....... 
. A. Pleming. Reference: 
National Bank, Brainerd. 

DULUTH® (St Louis)......... 

Alexander Marshall 
Refers to St. Louis Co. Bank and 
City National Bank. 

MINNEAPOLIS* (Hennepin) 
ifield, Pletcher, arimore & 
Pifield, 719 Andrews Building. 
Commercial, corporation and real 
estate law, ‘specialties. Refer to 
Security Bank of Minneapolis. 

Richard M. a Guaranty Bldg. 


Wood, Kingman & Wallace, N. Y. 
Life Bldg 4 
Saint James* Twetcamen) pee ees 
W. S. Hammond 
SAINT PAUL* (Ramsay)...... 
P. J. Hilscher 
MISSISSIPPI. 
Jackson* (Hinds)...... J. H. Thompson 
MISSOURI. 
Cameron (Clinton)......... Smith 


Refers to Farmers’ Bank, First 
_— Bank and Cameron Trust 
° 
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Jefferson City* (Cole)....W. S. Pope 
References: Judges of all Courts 
at Jefferson City, Mo. First Na- 
tional Bank, Merchants’ Bank, L. 
C Lohman, Wholesale Hardware, 
Jefferson City, Mo. 

Joplin (Jasper)....... James P. Mead 
Refers to Miners’ Bank, First Na- 
tional Bank and Bank of Joplin. 

KANSAS CITY* (Jackson) 

William H. Hiles, 9-11 West 9th 


Street. 
ET. JOSEPH* (Buchanan)..... 
Rusk & Stringfellow 
Refers to American Surety Com- 
pany, New York; Aetna Life Insur- 
ance Co., Hartford, Conn. 
St. Louis 
Abbott, Edwards & Wilson, 3$()9- 
915 Times Bldg. 
Edgar FP. Holly, 1126-7 Chemical 
Bldg. Refers to Neostyl En- 
velope Co., New York, Chicago, 


St Louis. 
Lester M. Hall, 204 Equitable 
Bldg. 
MONTANA. 
Belgrade (Galatin)....Walter Aitken 
Refers to Belgrade State Bank. 
Hamilton (Ravalli)...... R. A. O'i.ara 


Helena* (Lewis and Clarke).... 
Edward Horsky, Horsky Building. 
References: Union Bank and 
Trust Company. 


NEBRASKA. 


Lincoln* (Lancaster) 
Billingsley & Greene 

OMAHA (Douglas) 
Baxter & Van Dusen, New York 
Life Bldg. References: Any 
Pank in Omaha and _ South 
Omaha, Nebraska. Silberman 
Bros., Wool Dealers, Chicago, Ill 
Crane & Boucher, New York Life 

Bldg. 


NEVADA. 
Reno* (Washoe)......... R. R. Wilson 


NEW HAMPSHIRE. 


Colebrook* (Coos)...... T. F. Johnson 
Lebanon* (Grafton)...... Scott Sloane 
Refers to Amoskeag’ National 


._ Bank. 
Peterburo (Hillsboro).......... 
James F. Brennan 


NEW JERSEY. 


Camden* (Camden) 
Wilson, Carr & Stackhouse, 314 
Markét Street. Refer to J. B. 
Van Sciver Co. Camden, N. J.: 
Security Trust Co., Camden, N. 
J.: Jacob Bros., New York City. 
Fast Orange (Essex)..Send to Orange 
po ee | ree 


Freehold* (Monmouth)......... 
Frederick Parker 
Refers to Central National Bank. 
Harrison (Hudson) Send to Jersey City 
Hoboken (Hudson)............. 
Send to Jersey City 


Jersey City (Hudson) 

Hartshorne, Insley & Leake, 239 
Washington St. General Coun- 
sel for The Provident Institution 
for Savings in Jersey City, Hud- 
County Board of Health and 
Vital Stati tics, N. Y. & Texas 
8S. S. Co., &e., &c. 

Long Branch (Monmouth)...... 

Thomas P. Fay, Counselor at Law. 

Morristown* (Morris).......... 
Willard W. Cutler 
Cor. Park Pl. and Market St. Re- 
fers to Mercantile Trust Co. 
Newark* (Essex) 

George Harner Pierce, 909, 910 and 
911 Lawyers’ Building. Refer- 
ences: National Newark Bank- 
ing Co., Newark; Hahne & Co., 
Newark; Martindale Mercantile 
Agency, New York. 

New Brunswick* (Middlesex)... 
Willard P. Voorhees 
Orange (Essex) 
William Adgate Lord. (Also at 
_ West and South Orange, 
, wed 
Paterson* (Passaic).....Horton & Tilt 
Red Bank (Monmouth) 
Prederick W. Hope. 
Refers to W. F. Havemeyer, 32 
Nassau St.. New York: W. P. 
Brown, of Brown Bros... 59 Wall 
St. New York; G. F. Vietor. 66 
Leonard St., N. Y.; all Banks 
of Red Bank; W. H. Vreden- 
burg, Judge of N J. Court of 
a a and Appeals, Freehold, 


South Orange (Essex).Send to Orange 
West Orange (Essex)..Send to Orange 
Woodbridge (Middlesex)........ 

Send to New Brunswick 


NEW MEXICO. 
Alamogordo (Otero)....Byron Sherry 


NEW YORK. 


Albany* (Albany) 

Lester T. Hubbard, Attorney and 
Counsellor-at-Law., 467 Broad- 
way. General Commercial anid 
Corporation Practice. Refer- 
ence: Albany Trust Company. 

Brooklyn* (Kings) 

See New York City 

WURe* CH) 6c idccccccncceces 
Martin Clark, Erie Co. Savings 

Bank Bldg. Refers to Fidelity 
Trust Co., Third National Bank 
and Marine National Bank, Bu°- 
falo. 

Camden (Oneida)....... R. S. Johnson 

Canajoharie (Montgomery)...... 

cC.W & J. C. Wheeler 

A general law practice. Refer to 

National Spraker Bank. 

Catskill* (Greene)..Clarence Howland 
Tanner’s Bank Bldg. Refers to 
Catskill Nat. Bank. 

Fulton (Oswego).Frederick G. Spencer 

Glens Falls (Warren).A. A. Armstrong 

Herkimer* (Herkimer)..Geo. H. Bunce 
Refers to First National Bank. 

Honeoye Falls (Monroe)....... 


Send to Rochester 
Kingston* (Ulster) 

Charles W. Walton. 280 Wall St. 
Refers to Kingston National 
Bank. Attorneys for Kingston 
Iron and Ore Company, King- 
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ston Gas and Electric Company, 

the Eutton Company, the Aetna 

Life insurance Cumpany, the 

United States Fidelity and 

Guaranty Company. See Card. 
Lockport (Niagara)....... 


NEW YORK* (New York) 
BOROUGH OF MANHATTAN. 
George Hiram Mann, No. 22 Wil- 

liam Street. Commissioner for 
the U. S. Court of Claims. Re- 
fers to Joseph A. Arnold, No. 22 
William Street, New York. 

Charles F. Murphy, 220 Broadway. 
References on application. 

Wm. Hepburn Russell, Attorney 
and Counsellor-at-Law, 253 
Broadway. Special attention to 
Railroad, Insurance and General 
Corporation law; the organiza- 
tion of corporations in any 
State; preparation and trial of 
cases in the Federal Courts; 
briefing and arguing cases, as 
counsel, in the Supreme Court of 
the United States, and removing 
cases to that Court from State 
Courts of last resort. 

Parker & Wagner, Attorneys and 
Counsellors, 32 Liberty Street. 
John S$. Parker, author of 
“Where and How,” etc.; Frank- 
lin A. Wagner, Robert K. Wal- 
ton.) Corporation and Commer- 
cial Law. Particular attention 
given to the organization, repre- 
sentation, taxation, management 
of corporations, and litigation 
connected with corporations. 
Consultatons with other attor- 
neys on corporate matters. 

William Gilbert Davies, 32 Nassau 
Street. 

Edward H. Pallows, 170 Broadway. 

King & Booth, 32 Liberty St. 


Olean (Cattaraugus)........... ; 
Carey & Hastings 
Phoenix (Oswego)......... Ira P. Betts 


Refers to Phoenix Bank. 
Rochester* (Monroe) 

Elbridge L. Adams. Counsel for 
Union Trust Co. Office also at 
299 Broadway, New York City. 

Schenectady* (Schenectady) 

Thomas BR. Tillott, Jr. References: 
Union National Bank; E. od 
Whitmyer, Surrogate; The 
Reeves Luffman Co., all of 
Schenectady, and H. A. Bullock, 
220 Broadway, New York City. 

Syracuse* (Onondaga).......... 

Corville & Britcher, 710 Onondaga 
County Savings Bank Bldg. Gen- 
eral Law Practice in all Courts. 

Utica* (Oneida)..... Kernan & Kernan 
L. N. Southworth 


NORTH CAROLINA. 


Asheville (Buncombe).J. W. O. Garrett 
Bryson City (Swain)..E. R. Hampton 
References: Swain County Bank; 
Cowan, McCling & Co., Knoxville, 

Tenn 

Charlotte* (Mecklenburg) 

Hugh W. Harris. Refers to Com- 
mercial National Bank and 
Charlotte National Bank. 

High Point (Guilford)..W. P. Ragan 
Raleigh* (Wake)...... A. B. Andrews 

303 Fayette St. Attorney for Ra- 

leigh Savings Bank. Local attor- 

ney for Southern Railway Co. 

Refers also to Citizens’ National 

Bank 


NORTH DAKOTA. 


Devil’s Lake* (Ramsey)........ 
Henry G. Middaugh 
Garrison (McLean)............. 
Herbert F. O’Hare 
Refers to First State Bank. 
Grafton* (Walsh)....Phelps & Phelps 
Refer to Grafton National Bank. 
Grand Forks* (Grand Forks)... 
angs, Cooley & Hamilton 
Refer to First National Bank. 
Larimore (Grand Forks)....... 
: S J. Radcliffe 
Minot® (Ward)......... Palda & Burke 
Velva (McHenry)......Palda & Burke 
Williston (Williams) Palda & Burke 


OHIO. 


Akron* (Summit) 
tis & Otis, 15 and 16 Arcade 
Block. References: Attorneys 
for the Central Savings & 
Trust Company; Attorneys for 
the Pouchot-Hunsicker Com- 
pany; Attorneys for the Akron 
Soap Company 
Canton* (Stark)....McCarty & Pontius 
Chillicothe* (Ross) Wilby G. Hyde 
CINCINNATI* (Hamilton) 
Burch, Peters & Matthews. Ref- 
erences: Cincinnati: Ss. Kuhn 
& Sons, Bankers; The Fifth Na- 
tional Bank; Bischof, Sterne & 
Stein. New York: Pohaiske & 
Co., Gans Bros Chicago: Bei- 
feld, Hirsch & Kline 
Cobb, Howard & Bailey. 


Herbert Jackson, 3(1 Carlisle 
Bldg., Fourth and Walnut Sts. 
Refers to Merchants’ National 
Bank; The Central Trust & Safe 
Deposit Company, and the Queen 
City Paper Company; Geo. F. 
Eaton & Co.; K Benndorf & 
Co.: The J Weller Co.; P. 
Goldsmith's Sons. (Also at Cov- 


ington, Ky.) 
Kelley & Hauck. See card. 
Mackoy & Mackoy. (Also at Cov- 
ington, Ky.) 
Circleville (Pickaway) Cc. Weldon 
CLEVELAND®* (Cuyahoga) 
Louis J. Grossman, 201-207 So- 
ciety for Savings Bldg. General 


Law Practice References: 
Cleveland National Bank, Society 
for Savings, First National 


Bank, German American Sav- 
ings Bank, Cleveland; H. B. Claf- 
lin Co, Hubbel-Frank, Lequin & 
Arnold-Black, Elcott, Gruber & 
Bonynge; Cohen Schultze & Co., 
New York; The U. S. Gypsum 
Co., The Credit Clearing House, 
MclIlivane Adjustment Co., Mus- 
grove, Vroman & Lee, Chicago. 
Columbus* (Franklin) 
Edward D. Howard. 
References: Commercial Na- 
tional Bank, State Savings 
Bank & Trust Co. See card. 
Thompson & Slabaugh, 606-607 
New First National Bank Bldg. 
References: The New First Na- 
tional Bank, Columbus, O. 
Arnold, Morton & Irvine. 
Dayton* (Montgomery) 
Van Deman, Burkhart & Smith. 
Fremont* (Sandusky).......... 
Seager & Gossard 
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Galion (Crawford)...... J. W. Coulter 
Reference: R G. Dun & Company. 
Greenville* (Darke)...........- 
George A. Katzenberger 
Refers to Farmers’ National Bank, 
Second National Bank and Green- 
ville Bank Co. 
Lancaster* (Fairfield).C. M. Strickler 
Lima* (Allen).........-. John W. Boby 
Niles (Trumbull)........ Joseph Smith 
(Also at Warren, Ohio.) 
Portsmouth* (Scioto)...Noah J. Dever 
Toledo* (Lucas) 
Brown, Geddes, Schmettau & Wil- 
liams. 
Delphey & Corbitt. 
Wapakoneta* (Auglaize)........ 
Layton & Son 
Warren* (Trumbull).....Joseph Smith 
(Also at Niles, Ohio.) 
Washington C. H.* (Fayette)... 
A. R. Creamer 
Waverly* (Pike)........-...+.-. 
Chas. M. Caldwell 
Wellsville (Columbiana)........ 
Wells & MacDonald 


OKLAHOMA 


Ardmore (Pickens).......-...+-. 
Potterf & Walker 
Blackwell (Kay) 
we. 


Cc. TETIRICK. Refers to 
Blackwell National Bank. 
Chicasha* (Pickens)............ 
Charles M. Fechheimer 
Refers to First National Bank, 
Citizens’ National Bank, and Chick- 
asha National Bank 
a yr Send to Anardarko 
Eldorado (Green)........ W. C. Austin 
Refers to First National Bank. 
Enid* (Garfield) Moore & Moore 
Guthrie* (Logan)....... Geo. S. Green 
D. M. Tibbetts & Fred. W. Green. 
Hobart* (Kiowa) ..Morse & Standeven 


LOOKEDE ..ccceceoses Send to Anardarko 
Marietta (District 21)..J. C. Graham 
McAlester (District 15)..A. C. Markley 

Oklahoma City* (Oklahoma(.... 
Jas. S. Twyford, 16-18 National 
Bldg Corporation and commer- 


cial law. 
Pawhuska (Osage).......-. E. T. Shinn 
Poteau (Dist. 14)........ Y. ¥. Varney 


Refer to First Nat. Bank and Po- 
teau Nat. Bank, Poteau: Choctaw 
Commercial Bank, Spero; First 
Nat. Bank, Talihina. 

Wagoner (Creek Nation)..J. H. Ford 


OREGON. 


Eugene* (Lane).......-. L. M. Travis 
Refers to Eugene Loan & Savings 
Bank, Judge L. R. Edmundson and 
R M. Murphy. 

Myrtle Point (Coos)...... S. D. Pulford 
Thorough attention given any 
legitimate business. 


Portland* (Multnomah)......... 
Arthur Palmer fTifft, 708-711 
Chamber of Commerce; L. C. 
Garrigus, L. C. Mackay, W. C. 
Breckinridge, N. F. Sharry, Com- 
mercial, Mining, Corporation 
Law; Municipal Securities; Land 
Titles, Oregon, Washington, Ida- 
ho and Alaska. Commissioner 
of Deeds, Collection Dept. Co- 
lumbia Valley Adjustment Co. 
Refers to Chase Nat Bank, New 
York: Buffalo-Pitts. Co., Buffalo, 


N. Y.; Meyercord Company, Chi- 
cago; Griffin & Skelley Co., San 
Francisco; United States Nat. 
Bank, Portland, Ore. 
The Dalles* (Wasco)........... 
Huntington & Wilson 


PENNSYLVANIA, 
Altoona (Blair) 


Leisenring & Walters 
Canton (Bradfer€) 1... 6ccsscae 
Emerson J. Cleveland 

Cleveland’s Block, Sullivan street. 

Refers to first National Banks of 

Canton, Towanda and Troy, and 

Hon. A. C. Fanning, President 

Judge of Bradford County. 

Coatesville (Chester) W. E Greenwood 
Columbia (Lancaster). Alfred C. Bruner 
Refers to Columbia National Bank. 
Coudersport* (Potter).......... 
Nelson & Maynard 
Franklin (Venango)..Robert N. Speer 
Refers to Franklin Savings Bank. 
Harrisburg* (Dauphin). 

Wolfe & Bailey. (Also at Mid- 
dletown, Pa.). Refers to 
Harrisburg National Bank; Har- 
risburg Trust Co.; Central Iron 
Works, Harrisburg; American 

Tube and Iron Co., Middletown. 

Lock Haven* (Clinton)..... H.T Hall 
PHILADELPHIA* (Philadelphia) 

Robert J. Byron.—Stephen Gi- 
rard Bldg. Corporation, Com- 
mercial and Bankruptcy Law. 
Deposition. Issue commissions 
to Edmund W. Kirby, Notary 
Public. Collection Department 
Established 1891. Experienced 
adjusters will go to any point. 
Thorough knowledge of local 
trade insures prompt and intel- 
ligent service. References: Mar- 
ket St. Nat’l Bank, Continental 
Title & Trust Co. Banking 
house E. W. Clark & Co., all 
Judges Philadelphia County, 
Hanscom Brothers, Finley Acker 
Co, Chas. Roesch & Sons Co., 
Kayser & Allman, Crain Pump 
& Lumber Co., Harris & Berntz 
Co., Red Rock Fuel Co., L. M. 
Bullitt, Pres’t, all of Philadel- 
phia; P. P. Mast & Co., Spring- 
field, O.; Wood & Selick Co., 
McGraw Publishing Co., Electri- 
cal World & Engineer, N. Y. 
City; Woodbury Bottle Works, 
Woodbury, N. J.; Wilson Distill- 
ing Co., Baltimore, Md ; Randall- 
Faichney Co., Boston; West Pub- 
lishing Worker, Cincinnati; 
Southern Lumberman, Nashville 
and Memphis Co., Minneapolis; 
The Furniture Tenn. 

Hopper, Lessig & Smith, 402 
Land Title Bldg. See advertis- 
ing card. 

Carr, Bartlett & Smyth. (Suc- 
cessors to Carr & Franciscus), 
607-610 Provident Bldg. Com- 
mercial and corporation law. 
Collection department thorough- 
ly modern and well equipped. 
Depositions taken by Notary, 
James J. Donnelly. Réferences: 
New York: J. Spencer Turner 
Co., Rusch & Co., McKesson & 
Robins, Parke Davis & Co., Fritz 
& La Rue, B. Altman & Co. Phil- 
adelphia: Provident Life & Trust 
Co, Fourth Street National 
Bank; Security Bank; Supplee 
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Hardware Co.; H. W. Johns 
Manville Co.; John & James 
Dobson; Harrison Bros. & Co., 
Inc. 

Reber & Downs (J. Howard Re- 
ber). Associate Counsel, Perci- 
val H. Granger and Horace W. 
Leeds. Special departments pre- 
pared to handle collections or 
any class of litigation. Thor- 
oughly equipped reporting de- 
partment. Depositions to Wm 
H. Smith. Correspondents: Mer- 
cantile Adjuster, Martindale 
Mercantile Agency, National 


Phoenixville (Chester)..H. H. Kilkyson 
Refers to Farmers’ & Merchants’ 
National Bank of Phoenixville. 


PITTSBURG* (Allegheny) 

Way, Walker & Morris, 1106- 
1110 Frick Bldg. Long Distance 
Telephone, 1524 Court. Cable Ad- 
dress, “WAY.” Real Estate and 
Corporation Law and commercial 
litigation. Counsel for Com- 
monwealth Trust Company, Com- 
monwealth Real Estate Com- 
pany, Liberty Nat. Bank, Liber- 
ty Savings Bank, Robinson 
Brothers. Refer to People’s 
Nat. Bank, Union Nat _ Bank, 
Colonial Trust Company, Equit- 
able Trust Company, Common- 
wealth Trust Company, Liberty 
Nat. Bank of Pittsburg,” Nat. 
Bank of Commerce, Russell & 
Winslow, Alexander & Colby, 
Kellogg, Beckwith & Emery, 
Hastings & Gleason, New York; 
Nat. Bank of the Republic, Holt, 
Wheeler & Sidley; Musgrave, 
Vrooman & Lee; Sidley, Mus- 
grave, Vrooman & Lee, Chicago; 
Ledbetter & Bledsoe, Ardmore, I. 
T.; Gans and Haman, Baltimore; 
Hill, Bangs, Barlow & Homans, 
Boston, Hull & Comstock, 
Buffalo, Mordecai & Glads- 
den, Charleston; Brewer, Cook 
& McGowan, Cleveland; Ar- 
nold, Morton & Irvine, Co- 
lumbus; Bicksler, Bennett & 
Nye, Denver; Dunshee & 
Dorn, Des Moines; Chambers, 
Pickens, Moores & Davidson, 
Indianapolis; Lathrop, Morrow, 
Fox & Moore, Kansas City; W. 
W. Watts, Louisville; Winkler, 
Flanders, Smith, Bottom & Faw- 
cett, Milwaukee; Dinkelspiel & 
Hart, New Orleans; Baldridge & 
De Bord, Omaha; White, White & 
Taulane, Philadelphia; Henry G. 
W. Dinkelspiel, San Francisco; 
Ralston & Siddons, Washington; 
Stanley Vermillion & Evans, 
Wichita; Blake, Lash & Cassels, 
Toronto; Stibbard, Gibson & Co., 
London; James H. Vickery, Ber- 
lin. 

Pottsville* (Schuylkill) 
Wesley K. Woodbury 
Punxsutawney* (Jefferson) 
Jacob L. Fisher 

Refers to Punxsutawney National 

and First National Banks. 


St. Mary’s (Elk)........ D J. Driscoll 


Susquehanna (Susquehanna).... 
John D. Miller 
Refers to the First and City Na- 
tional Banks. 
YORK (York) 
John F. Kell. Refers 
National Bank. 


to First 


RHODE ISLAND. 


Providence* (Providence) 
Edward C. Stiness, 942-943 Ban- 
igan Bldg. Represent the 
United States Fidelity & Guar- 
anty Company, The American 
Lawyers, and all the principal 
lists. Refer to Bradstreet, Mar- 
tindale and Hubbell. Corpora- 
tion and commercial practice a 
specialty. See card. 
Westerly (Washington......... 
Geo. R. McKenna 


eeeeee 


SOUTH CAROLINA, 


Camden (Kersham) 


L. A. Wittowsk 
CHARLESTON® (Charleston) .. od 


Nathaniel B. Barnwe 

Columbia* (Richland) .............. - 
Barron, Moore & Barron 
The National Loan « 
7 Bank of Columbia, 
GAFFNEY* (Cherokee) ..J. Cl] Otts 
Refer to Merchants’ and Piao 
Bank, Gaffney, S. C. and The Vic- 


tor Cotton Oil Co., Gaffney, S. C. 
Greenville* (Greenville) .. = 4 - 


Sirrine & Charles 


Refernce: 
Exchange 
> _~ 


SOUTH DAKOTA. 


Parker* (Turner) 


Edwin Lewis Brown 
Reference: R.G Dun & Co. 
SIOUX FALLS* (Minnehaha) 
alley & Voorhees. Attorneys 
for Sioux Falls National Bank, 
R. G. Dun & Co., Illinois Central 
Railroad Co. and Western Union 
ne Co., American Surety 
oO. 


TENNESSEE. 


Centreville* (Hickman)......... 
Clagett & Cunningham 
Chattanooga* (Hamilton) 


Burkett, Miller, Mansfie 
Swafford. - ® 


Memphis (Shelby)....... B. H. Motley 
Murfreesboro (Rutherford) 


Jesse W. ‘Sparks 
Refers to First and Stones River 
National Banks. 


Sparta* (White).......Smith & Smith 
Trenton* (Gibson).Walker & Landrum 
Watertown (Wilson........ J. R. Smith 


Refers to the Bank of Watertown 
Waverly* (Humphreys)..J. F. Shannon 
Winchester* (Franklin) 

Ollie W. Anderton 

Refers to Bank of Winchester and 

Bank of Decherd. 


TEXAS. 


Beaumont (Jefferson)........... 
Crook, Harris & Lawhon 


Corporation and Commercial 
Law. 
Fort Worth® (Tarrant)......... 
George Q. McGowan. Member 
Attorneys’ National Clearing 
House. 
Lufkin (Angelina)..... W. J. Townsend 


San Antonio* (Bexar).Frank H. Walsh 
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UTAH. 


Beaver (Beaver).George B. Greenwood 
Refers to State Bank of Beaver. 
Salt Lake* (Salt Lake)..Booth & Lee 


VERMONT. 


Berre (Washington)............ 
Albert A Sargent 
Granite Savings Bank Building. 
Burlington* (Chittenden)....... 
Elihu B. Taft 


VIRGINIA. 


Manchester* (Chesterfield)...... 
Lawrence P. Poo) 
Refers to Mechanics’ & Merchants 


Bank. 
Norfolk* (Norfolk)....W. D. Stoakley 
Richmond (Henrico).-.......... 
REGESTER & MULLEN, 1102 Eas’ 
Main Street. Corporations. In- 
surance and Banking. Refer- 
ences: American National Bank, 
Bank ,of Commerce & Trusts 
and Virginia Trust Company, 
= of Richmond, Virginia. See 


ard. 
West sapaniiicin “genes? 
lood & Ferguson 
Refers to Pe at West Ap- 
pomattox, Va. 


WASHINGTON. 


North Kakima* (Yakima).Fred Parker 
Refers to First National Bank. 
Seattle* (King) 
Saulsberry & Stuart, Rooms 
305 and 306 Marion Biock. Re- 
fers to the Washington National 
Bank 
John A. Best, Jr. 
pe a a ee ee 
Chauncey E. Dunkleberger, 402 
Berlin Building. Refers to 
American Surety Company, New 
York; Niagara County National 
Bank and Farmers’ & Mechanics’ 
Savings Bank, Lockport, N. Y.; 
National Bank of Commerce, Ta- 
coma, Wash. 


WEST VIRGINIA. 


Bruceton Mills (Preston Co.)... 
Send to Kingwoo 

Charleston (Kanawha) ........ 
Price, Smith & Spilma 

Charlestown* (Jefferson) ..... 
Forrest W. Brow 
Refers to the Bank of Charlestown. 
Fairmont* (Marion)....John Henshaw 
Grafton* (Taylor)..... J. L. Hechmer 

Kingwood (Preston) 

William G. Conley. Refers to 
Kingwood National Bank and 
Citizens’ Trust & Guaranty Co., 
Parkersburg. 

Morgantown* (Monongahela)... 
Lazelle & Stewart 

Practice throughout West Virginia 
in both State and Federal Courts. 
Refer to Bank of Morgantown 
and Federal Savings and Trust 


Co. 
Welch (McDowell)........ Ritz & Litz 
Refer to McDowell County Bank. 


Wheeling* (Ohio) 

Garvin & McKee (T. M. Garvin 
and D A. McKee), General Prac- 
tice, except criminal. Corpora- 
tion, Commercial and real estate 
law a specialty. Companies in- 
corporated. Attorneys Center 
Wheeling Savings Bank and 
other resident and foreign Cor- 
porations. 

Williamson* (Mingo) 

Sheppard, Goodykoontz & Scherr. 

Refers to Mingo County Bank. 


WISCONSIN. 


Ganesville* (Rock)..... A. A. Jackson 
Grand Rapids (Wood)...... 
G. 


4a Crosse* (La Crosse)......... 
McConnell & Schweizer 
4ILWAUKEE* (Milwaukee) : 

Bloodgood, Kemper & Bloodgood, 
29-46 Mitchell Bldg Corporation 
Law. General practice. 

Oshkosh* (Winnebago) 

Bouck & Hilton. Refer to New 
German-American Bank and 
South Side Exchange Bank. 

St. Croix Falls (Polk)..Mons P. Jerdee 


WYOMING. 
Lander* (Fremont)........ E. H Fourt 


NEW BRUNSWICK, 


Woodstock (Carleton)... . A. B. Connell 
Refers to Bank -. ~~ Scotia 
and Bank of Montre: 

NORTHWEST TERRITORIES. 


Calgary* (Alberta Ter).W. L. Bernard 


NOVA SCOTIA. 


HALIFAX*® (Halifax)...... W. B. Ross 
Lunenburg* (Lunenburg).S. A Chesley 
TORONTO®* (York) 


ONTARIO. 


Charles Elliott, 75 Younge 
Street. Counsellor at Law. Edit- 
or Canadian Law Review and 
Corporation Legal Journal. Spe- 
cial attention to Corporation 
Legal Business. Acts as regis- 
tered agent for American corpo- 
ration doing business in Canada. 

Jas. B. Roaf, 79 Adelaide St. E. 

Windsor* (Essex) ...... Ellis & Ellis 


ENGLAND. 


LONDON (Middlesex) 
J. Arthur Barrett, 3 Temple Gar- 
dens, W. C. 
Jno. Burke Hendry, 7 New Square, 
Lincolns Inn & Mores Passage 
opp. Law Courts), Carey St. 


HOLLAND. i 


Rotterdam....Drs. Van Valkenburg & 
Van Renterghem, Lawyers and So- 
licitors. Correspondent English, 
French and German. Wijnhaven 
92-94 Regentesse Buildings. 
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Delaware Trust Co. 
Wilmington, Delaware 


OFFICERS— 
Edward T. Canby, President; 
J. Ernest Smith, Vice-President and 

General Counsel; 

Harry W. Davis, Secetary and Treasurer;; 
Alfred Tait, Title and Real Estate Officer. 

DIRECTORS— 

Thomas S. Bellah, Director Equitable 

Guaranty & Trust Company; 

John H. Danby, Vice-President Union 

National Bank; 

Howard T. Wallace, Director First Na- 
tional Bank; 

Frederic Pyle, Treasurer C. & J. Pyle Co.; 

Edward T. Betts, Vice-President Betts 

Machine Company; 

J. Ernest Smith, General Counsel Wil- 
mington Savings Fund Society; 
Edward T. Canby, Director Wilmington 

Savings Fund Society. 

The Corporation Department 
Is thoroughly equipped for the organiza- 
tion and management of corporations. 
Has organized about 900 companies with 
over $500,000,000 capitalization. 

The Title and Trust Department 
Issues title to real estate and acts as 
registrar for stocks and bonds, executor, 
trustee, receiver, administrator, guardian 
and fiscal agent. 

The Real Estate Department 
Buys, sells and negotiates mortgages and 
rents, exchanges, and manages real es- 
tate. Titles guaranteed. Abstracts furn- 
ished. 

The COST of INCORPORATING ur- 
der the Delaware law HAS BEEN 
GREATLY REDUCED. 











Nevada Corporations 


Secure Greatest “ Foreign” Charter 
Advantages Everywhere. Sub- 
stantial, Simple, Economi- 
eal, Liberal, Popular 


NEVADA CHARTERS 

Embrace the Best features of ALL 
the leading popular models, with 
substantial improvements added, mak- 
ing them the Most Liberal, Most 
Economical, and Simplest in Organi- 
zation and Operation Anywhere. 
Booklet of detailed instructions and 
information on Nevada Charters for 
corporation attorneys without cost. 
Copies of the Nevada Corporation 
Law, forms for By-laws and organi- 
zation meetings furnished for our in- 
corporations. For further informa- 
tion address 


Corporation Charter & Trust Company 
158 N. Virginia St., Reno, Nevada 


Western Union Code Cable Address: 
“Corpcharco.” 
When you get a *“ Foreign” charter, get the BEST 


Nevada Has It 











A NEW EDITION OF 


JOYCE ON 


ELECTRIC LAW 


IN TWO LARGE VOLUMES 


Covering the Law Governing all Electric Corporations, Uses and Appliances; 
also all Relative Public and Private Rights 


JOSEPH A. JOYCE and HOWARD C. JOYCE 


Price, $12.75, Express Prepaid 


Bound in Canvas Duck 


DEWHURST’S ANNOTATED RULES 
FEDERAL COURTS 


WILLIAM WHITWELL DEWHURST 
Member of the Bar of the Supreme Court of the United States 


Price, $5.50, Express Prepaid 


Buckram 


A single-volume work on Federal Practice useful for daily office work and 


more satisfactory than any academic 


treatise. It gives the practice in the 


United States Courts as announced by the Justices of the Supreme Court 
and the Judges of these Courts, found just where the practitioner naturally 
turns to look for it. Under each rule are cited selected cases where the rule 


has been applied and its principles announced. 


‘ 


THE BANKS LAW PUBLISHING COMPANY 


23 PARK PLACE, NEW YORK 
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